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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themeelves to give the sort of 
tervice that will justify employing them. 





RAILROADS AS BENEFACTORS 


HERE are certain respects in which the railroads 

are public benefactors, some of which they make 
the most of and others of which they ignore. 

For instance, they capitalize the fact that they are 
huge payers of taxes and that, in some communities, 
there might even be no public schools if it were not for 
them. So also they deal with the fact that they are 
large employers of labor, and they have used this fact, 
in some instances, to procure local support against 
truck and bus competition on the ground that, if the 
railroads were not allowed to prosper, certain shops or 
other phases of their business giving employment to 
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labor might be abolished, to the injury of communities 
concerned. 

On the other hand, as we have previously been at 
pains to point out, they have neglected to praise them- 
selves for something that is largely pure charity and 
that can be discounted only in part on the ground that 
it is a necessary or profitable activity—the making of 
drought relief freight rates. This is something that has 
come to be expected—almost demanded—of them, 
though no one has any right to compel it and it is not 
even suggested that their competitors join them in it. 
They might very well use this munificence on their 
part in their campaign for public approval. 

There is still another thing they do out of the 
goodness of their hearts that is never referred to by 
them in their publicity efforts and the extent of which 
is not realized, perhaps, by the public. That is the 
granting of free transportation to “ministers of re- 
ligion; traveling secretaries of the railroad Y. M. C. A.; 
inmates of hospitals and charitable and eleemosynary 
institutions; persons exclusively engaged in charitable 
and eleemosynary work; indigent; destitute, and home- 
less persons, and such persons when transported by 
charitable societies or hospitals, and the necessary 
agents employed in such transportation; inmates of the 
national homes or state homes for disabled volunteer 
soldiers and of sailors’ and soldiers’ homes, including 
those about to enter and those returning home after 
discharge; any persons, when the object of such trans- 
portation is to provide relief in cases of general epi- 
demic, pestilence, or other calamitous visitation.” 

All this free transportation is permitted as excep- 
tions to the law, but is not compulsory. The extent to 
which the railroads provide it is shown in the recent 
report of class I railroads for the first three months of 
this year, made to the Commission under its order. 
Under the general head, “‘eleemosynaries, clergy, edu- 
cators, etc.,” it is shown that over 16,000 term passes 
and nearly 8,500 trip passes were issued. This, of 
course, does not include tickets sold at reduced rates of 
fare—merely passes. There is no way, under the fig- 
ures given by the Commission, of computing how much 
this free transportation would amount to in money if 
all those who received passes traveled anyhow and 
paid fare. Neither is there any way of estimating how 
much of it was really used in works of mercy and edu- 
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cation and how much under pretense of that kind of 
work. Term passes, while they are not always annual 
passes, are usually so, and it is beyond doubt that 
much of the free transportation consumed with the 
16,000 term passes was not used on the kind of errands 
contemplated by the spirit of the law. 

According to the letter of the record, the railroads 
are also here making a large contribution to the public 
welfare—a contribution that is permitted but not com- 
pelled by law and that is not asked or expected of their 
competitors. Perhaps one reason they do not capitalize 
it in their publicity campaigns is that to do so would 
show to what foolish lengths they go and to what small 
extent they “police” this distribution of favors. A min- 
ister traveling to the mountains for his two months 
summer vacation, for example, does not appeal greatly 
to the public as a candidate for this kind of charity. 


CAR LOADINGS AND RECOVERY 


IGURES using increased loading of railroad revenue 

freight, especially of durable goods, to show the 
extent to which business recovery is with us, fall short 
of their full effect because those making them ignore 
the fact that, since 1933, for instance, the motor truck 
has been an increasingly important contender for 
freight traffic; hence, railroad car loadings are larger 
in spite of the fact that the railroads do not get all the 
growing freight traffic and, hence again, business recov- 
ery is not fully reflected in the showing of growing 
railroad business. 

If we are to set out to prove with freight tonnage 
figures that prosperity has arrived or is arriving, why 
not use all the factors to advantage? The time is past 
when the importance of the motor truck in the busi- 
ness of hauling freight can be ignored, particularly in 
the making of statistics. 


MOTOR CARRIER REGULATION 


N exercising its authority under the motor carrier 
act, it is possible that the Commission may become 
so meticulous that the result will be not equalization 
of regulation as between the railroads and the motor’ 
carriers but regulation of such nature that the motor 
carriers will, in some respects, be at a disadvantage as 
compared with the railroads. We are for equalization of 
regulation as between the railroads and the motor car- 
riers, preferably by taking much of the present regula- 
tion off the railroads and then bringing the motor car- 
riers up to that level, as far as possible or practicable, 
but, if the present full amount of regulation is to be left 
on the railroads, then it should be put on the motor 
carriers also. Congress has adopted the latter policy. 
The Commission and its Bureau of Motor Carriers are 
now engaged in the task of making that policy effec- 
tive. In view of the broad power given to the Commis- 
sion by the motor act, it remains to be seen whether, 
in administering it, the resulting regulation will be on 
a comparable basis with that to which the railroads are 
subjected. 
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The railroads are subject to regulation by the Com. 
mission in the interest of safety. They must comply 
with specific regulations as to safety appliances. They 
are subject to the provisions of the hours-of-service 
act, which makes it unlawful for railroads, their offi- 
cers, or agents to require or permit any employe sub- 
ject to the act to be or remain on duty for a longer 
period than sixteen consecutive hours, with certain 
exceptions. Railroad managements and their officers 
are held responsible for compliance with the regulations 
under these laws. There are no requirements imposed 
by the government as to qualifications of employes in 
the interest of safety. That is a matter in the hands of 
the railroad companies. 

The motor carrier act provides that the Commis- 
sion “may” establish reasonable requirements with re- 
spect to “qualifications and maximum hours of service 
of employes and safety of operation and equipment,” 
as to common and contract carriers. As to private 
carriers of property by motor vehicle, it may, “if need 
therefor is found,” establish reasonable requirements to 
promote safety of operation and, to that end, prescribe 
qualifications and maximum hours of service of em- 
ployes and standards of equipment. The congressional 
thought as to the latter was that regulation of private 
carriers as provided was necessary in the interest of 
public safety on the highways. 


The Commission may so exercise its authority 
with respect to safety as to make the requirements 
much more burdensome on motor carriers than are the 
requirements imposed on the railroads. It is obvious, 
of course, that there are complications in the motor 
field that do not exist in the railroad field. We think, 
however, generally speaking, that the Commissior’s 
objective of bringing about as much safety as possible 
in motor carrier operation should be attained by mak- 
ing the motor carrier managements directly responsible 
rather than by attempting, for example, to exercise a 
degree of direct control over drivers of busses and 
trucks. In issuing its proposed safety regulations re- 
cently the Bureau of Motor Carriers aroused concern 
by statements that it was proposed to interfere with 
the managerial functions of operators to an unwar- 
ranted degree. 


There are, no doubt, other phases of the motor 
carrier regulatory problem that present situations simi- 
lar to that involved in the matter of safety. The duty 
imposed on the Commission by the motor carrier act 
is one of great magnitude. It should strive to keep the 
regulation as simple as possible in meeting the re- 
quirements of the law. 


INCREASED FREIGHT RATES 

The proposal of the railroads that may be submitted to 
the Commission with respect to translating the emergency 
charges into the permanent rate structure or to making in- 
creases in rates estimated to yield revenue approximately the 
same as that accruing from the emergency charges is in the 
process of being worked out, according to railroad officials. 
Rail traffic experts have been meeting to consider how the mat- 
ter may handled. Officials have declined to discuss the 
details of what is under consideration. 
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Current Topics in 
Washington 





A “solid” fuel in the form 
of small cinders, made by car- 
bonizing coal or peat, according 
to a consular report from Eng- 
land, was used recently in a 
fully laden 5-ton lorry (English 
for truck) traveling from Leicestershire to London. Fuel con- 
sumption, so ’twas said, averaged two-tenths of a pound to carry 
a ton a mile of “rolling load” (probably meaning gross tonnage), 
at a speed of 22 to 25 miles an hour. It was added that the 
manufacture of automobiles especially designed to use the new 
fuel was already under way. 

Before John D. Rockefeller, Governor Landon and other 
oil men make arrangements to spend the remainder of their 
days in homes for the aged, it might be observed that some- 
thing more than twenty years ago a chemical doctor named 
Alsperg, or something like that, said that the next development 
in internal combustion engines would be one that would carry 
a coffee grinder under the seat to grind up wood, coal, straw, 
or anything else that would burn for use as fuel instead of 
gasoline. It was easy to prove that gas could be made by ignit- 
ing dust and power obtained in that way almost as quickly as 
firing gasoline. 

However, there is just one catch in the matter. It costs 
too much to use powdered coal or wood or straw. Gasoline is 
cheaper. Gasoline is cheaper than alcohol or any other fuel 
suitable or nearly suitable for use in an internal combustion 
engine. Besides, alcohol, even the purest, has so much more 
water in it than gasoline, that, as fuel, alcohol is foul. ; 

In Europe, where, due to taxes and high transportation 
costs, gasoline costs three times as much as in the United States, 
where taxes are beginning to emulate sky rockets, the dust 
engine may come into limited use. But just now even Ford 
salesmanship, it is believed, could not put many dust engines 
on the market. 


A Huff and a Puff and 
a Puff and a Chuff, Here 
Comes the Dust Engine 





It might be suggested that, in these 
days, the Chicago Great Western is con- 
tributing, perhaps, more than its share of 
things to keep the Commission intensely 
interested in its primary duty—that of 
regulating rates and practices affecting the 
pocket books of shippers and railroads. For illustration: The 
tariffs suspended and then found justified in I. and S. No. 4186; 
those involved in I. and S. No. 4210; and now the tariff showing 
the Union Stock Yards and Transit Company as a participant in 
live stock rates into the stock yards. 


That tariff, even without any action on the part of the 
Commission, raises the question, among others, as to whether 
the stock yards companies of the country perform for the rail- 
roads common carrier service other than that of loading and 
unloading live stock at the yards. The plain implication of the 
tariff, aside from any declaration made by the parties to that 
Chicago Great Western tariff, it might be submitted, is that 
the stock yards companies do perform transportation service 
other than that of loading and unloading. Therefore, the Chi- 
cago Great Western proposes to give the Union Stock Yards 
and Transit Company divisions of $4.25 and $4.50, the divisions 
to include the fees for unloading, which are $1.25 for single 
deck and $1.50 for double deck cars. k 

Literature on the subject of the duty of railroads to receive 
and discharge live stock from and to appropriate facilities would 
fill a large volume. The utterances of the Commission, without 
taking into account those of courts, would make a tome of 
respectable dimensions. 

At no place, it is believed, does any railroad have what 
would be deemed complete and adequate facilities for loading 
and unloading and taking care of live stock for what would be 
deemed a reasonable time for permitting loading or an adequate 
time for a receiver of live stock to come and get his goods. 

Live stock, however, is one of the exceptions to the classifi- 
cation rule that the shipper of carload freight or the receiver 
thereof must load or unload. Perhaps, if a railroad provided 
facilities owned by itself sufficient for the loading and unload- 
ing of live stock, it might enforce the ordinary rule of the classi- 


Making Life 
Interesting for 
the Commission 


August 22, 1996 The Traffic World 


PAGE 331 





fication requiring the shipper or receiver of freight to load or 
unload carload traffic. Generally, if not universally, the rail- 
roads have ‘made arrangements with owners of facilities 
for the discharge of the duty the law puts on them as to loading 
and unloading live stock, by hiring them. 

Somebody once marveled at the fact that large rivers 
nearly always ran along the front doors of large cities. In the 
same way some one might marvel at the fact that stock yards 
nearly always grew up around the front doors of large slaugh- 
ter houses, or, in the reverse, that slaughter houses grew up 
around the back doors of stock yards. Facetiousness aside, 
the fact is that, in more than one instance, places for the 
receipt of live stock were built by butchers near their plants, 
which, very early in the history of Chicago and Cincinnati, 
if not the other way about in the matter of time, were built 
near the railroad tracks. After the butchers organized stock 
yards for their own convenience, other butchers built their 
plants near the yards where they could buy animals for 
slaughter. 

When the butchers had provided yards for the reception 
of live stock, the railroads, seemingly, asked themselves why 
they should establish places, far from the slaughter houses, 
where they would load and unload cattle. They did not do much 
building of their own. 

Now the railroads and the slaughtering establishments are 
so interwoven that, up to this time, the Commission and the 
courts have had much trouble in their efforts to draw a line 
between the packing plants and the railroad plants. This is 
true because the railroads, rather than duplicate, in full, if in 
any part, the facilities the stock yards have built, have de- 
pended on the facilities of the stock yards for the discharge of 
their duty toward a shipper for the loading and unloading of 
cars. 

If the railroads undertook to provide facilities for loading 
and unloading live stock on land owned by them they would 
have to provide pens in which to hold the cattle. They would 
have to allow access to those facilities by the owners of the 
animals or the agents of such owners. 

There have been disputes between shippers and railroads 
as to whether the latter performed their whole duty in the 
providing of facilities where the shipper might take possession 
of his property, the property of the stock yards companies, as a 
rule, not being open to consignees at all times and places to 
come and get their property after the ending of transportation. 

Seemingly, the Chicago Great Western in its new joint 
tariff with the Union Stock Yards and Transit Company, the 
latter of which, of course, owns railroad tracks and equipment, 
proposes to use the stock yards as its facility for handling live 
stock and pay the Stock Yards and Transit Company for the 
complete use of its facilities. Sometimes it has been argued 
that railroads have not provided suitable facilities and have 
left an opportunity for dispute between the shipper and the 
Stock Yards Company as to whether service performed by the 
latter was or was not a service for which the shipper should 
pay the Stock Yards Company. Any way one chooses to look 
at the matter, there is reason for suspecting that a headache or 
two lies between the beginning and the end of the question. 





Late in 1907 and early in 1908, Wil- 
liam Howard Taft was spoken of by 
ardent supporters of organized labor’s 
idedls. if at all, with marks of disapproval. 
As a United States judge the later Presi- 
dent and still later Chief Justice of the 
United States had made a decision in which organized labor 
was intensely interested that greatly displeased it—to give no 
harder name to their feelings. 

So hostile were the friends of ofganized labor toward Taft 
that, when some of his friends spoke of him as a possible 
nominee of the Republicans for the presidency in 1908, he 
jeered at them. Were the Republicans in the habit of consider- 
ing methods for committing suicide, he asked of a small party of 
friends of his who were urging him to think kindly of sugges- 
tions that he do what he could to annex the Republican nomina- 
tion in 1908. 

Those who remember that time can hardly believe their 
eyes in these days when they pick up “releases” for the press 
made by the National Labor Relations Board, naturally ac- 
counted very friendly toward organized labor, to find a Taft 
opinion quoted with obvious approval. Yet such is the fact 
with regard to a “release” put out by that board showing that, 
in the nine months of its existence, 1,067 cases had been brought 
before it of which 686 had been disposed of and taken off the 
books. Of those 286 were disposed of by agreement between 
parties. In that time 130 cases were docketed while strikes 
were going on and 72 of that sort were settled through the good 
offices of the board. 


Beatification, if 
Not Canoniza- 
tion, of Taft 
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In that “release” the board set forth that the Senate labor 
committee had estimated that strikes cost the country one 
billion dollars a year. On that foundation the board built an 
argument for the prevention of strikes, chiefly through bona 
fide collective bargaining. In support of its argument for col- 
lective bargaining the board said that one of the clearest state- 
ments of the theory of collective bargaining was made by Chief 
Justice Taft in American Steel Foundries vs. Tri-City Central 
Trades Council, 257 U. S. 184. 

And that reference to Taft is what tears open the eyes of 
those who remember how organized labor hated Taft. It sug- 
gests that some day Taft may become a saint in the calendar of 
organized labor. Such strange things happen these days. 


An inquiry from an air line asking for 
facts enabling the inquirer to realize a hope 
to “reduce present air express rates 50 per 
cent” by increasing express volume “so that 
we may make the maximum reductions in air 
freight (proposed to be established this fall) 
as against air express rates,” has given a jolt to some traffic 
managers for shippers. 

The general tenor of railroad inquiries, according to one of 
the jolted traffic managers, whether in express language or 
implied, is, “How much can we increase the rates and how shall 
we do it regardless of truck and water competition, the judg- 
ment of the Commission, the shipping public, and some of the 
railroad traffic executives to the contrary notwithstanding?” 
The jolted one, however, mentioned the inquiry of one railroad 
as an exception to what he thought the general attitude of the 
railroads, admitting that there might be others but adding that 
he did not know of other exceptions.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended August 15 totaled 
736,497 cars—8,204, or 1.1 per cent, above the preceding week, 
122,492, or 19.9 per cent, above the corresponding week last 
year, and 134,709, or 22.4 per cent, above the corresponding 
1934 week. Miscellaneous totaled 295,064; merchandise, 165,- 
337; coal, 117,033; grain and products, 42,771; live stock, 15,248; 
forest products, 36,547; ore, 56,132; coke, 8,365. 

Railroads the week ended August 8 loaded 728,293 cars 
of revenue freight (see Traffic World, August 15). All districts 
reported increases, compared with the corresponding weeks in 
1935 and 1934. 

Loading of revenue freight in 1936 compared with the two 
previous years follow: 


Air Freight 
Rates to 
Come Down? 


1936 1935 1934 

4 weeks in January .......0.0wrverrs 2,353,111 2,169,146 2,183,081 
5 weeks in February .............-.. 3,135,118 2,927,453 2,920,192 
PEE EE So ow ivcanc ovencewé 2,418,985 2,408,319 2,461,895 
ee, re ees 2,544,843 2,302,101 2,340,460 
eS ere 2,887,975 3,026,021 
ED ides bin iadwir nevis ot 2,787,012 2,465,735 2,504,974 
fr re er 2,825,547 2,224,872 2,351,015 
8 ern ee 747,551 595,297 612,660 
EE SE IND OD ge iv wes os cu vupsoas 728,293 582,077 603,968 

RISES EL ae ni ees, er 20,892,261 18,562,975 19,004,266 


Revenue freight loading the week ended August 8 and 
for the corresponding period last year, by districts, was re- 
ported as follows: 


4 


Eastern district: Grain and grain products, 8,537 and 7,699; live 
stock, 1,237 and 1,051; coal, 20,970 and 15,193; coke, 1,701 and 1,056; 
forest products, 1,378 and 1,873; ore, 4,944 and 2,785; merchandise, L. 
C. L., 42,077 and 40,666; miscellaneous, 65,252 and 52,365; total, 1936, 
146,026; 1935, 122,688; 1934, 125,516. 

Allegheny district: Grain and grain products, 4,489 and 4,764; live 
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stock, 941 and 830; coal, 28,690 and 18,509; coke, 3,975 and 1,983; for. 
est products, 1,445 and 839; ore, 10,054 and 6,934; merchandise, L. ¢ 
L., 29,501 and 29,052; miscellaneous, 66,992 and 46,567; total, 1936 
146,087; 1935, 109,478; 1934, 107,982. 

Pocahontas district: Grain and grain products, 338 and 315; live 
stock, 178 and 238; coal, 36,476 and 24,930; coke, 566 and 489; forest 
products, 778 and 676; ore, 451 and 97; merchandise, L. C. L., 5,569 ang 
5,161; miscellaneous, 6,959 and 5,670; total, 1936, 51,315; 1935, 37,676: 
1934, 39,253. 

Southern district: Grain and grain products, 2,745 and 2,765; live 
stock, 907 and 1,052; coal, 15,357 and 10,467; coke, 423 and 226; forest 
products, 9,741 and 8,536; ore, 722 and 387; merchandise, L. C. L,, 
29,372 and 26,178; miscellaneous, 37,575 and 29,510; total, 1936, 96. 
842; 1935, 79,121; 1934, 80,674. 

Northwestern district: Grain and grain products, 14,066 and 10. 
355; live stock, 5,514 and 2,232; coal, 4,395 and 2,486; coke, 1,583 and 
976; forest products, 10,067 and 7,984; ore, 34,090 and 20,329; mer- 
chandise, L. C. L., 20,166 and 19,250; miscellaneous, 34,741 and 27,877: 
total, 1936, 124,622; 1935, 91,489; 1934, 96,288. 

Central Western district: Grain and grain products, 12,244 and 
11,435; live stock, 4,485 and 4,007; coal, 6,076 and 4,509; coke, 132 and 
180; forest products, 7,137 and 6,131; ore, 3,598 and 1,357; merchandise, 
L. C. C., 25,980 and 23,311; miscellaneous, 48,276 and 41,924; total, 
1936, 107,928; 1935, 92,854; 1934, 101,245. 

Southwestern district: Grain and grain products, 4,032 and 4,013: 
live stock, 1,455 and 1,876; coal, 2,560 and 1,759; coke, 70 and 90; forest 
products, 4,653 and 3,719; ore, 347 and 217; merchandise, L. C. L,, 
13,129 and 12,411; miscellaneous, 29,227 and 24,686; total, 1936, 55,473: 
1935, 48,771; 1934, 53,010. 


SPEED OF TRAINS 


The United States not only has the fastest trains for dis- 
tances of 800 miles or more, but has a greater number of 
trains with scheduled runs of 60 miles an hour or more than 
any other country in the world, according to J. J. Pelley, 
president of the Association of American Railroads. 


“The increase in this country in the past five years in 
the speed of trains operating on fast schedule is without paral- 
lel,” said Mr. Pelley. “More than 400 trains covering in ex- 
cess of 19,000 miles at the beginning of this year operated on 
scheduled runs timed at 60 miles an hour or better, compared 
with 30 regular runs operating for a total distance of 1,10 
miles in 1930. The fact that many of these trains operate daily 
over long distances and with very few failures to maintain 
their schedules, constitutes for the railroads of this country 
one of the greatest achievements of recent years. To operate 
at an average of 60 miles and over, it is necessary for trains 
to run at considerable higher speeds owing to stops that must 
be made at intermediate points. 


_ “By the increase in the speed of various trains operating 
between Chicago and the Pacific coast, those runs are now 
made in approximately 21 hours less time than in 1930. Be- 
tween Chicago and St. Paul there has been a saving due to 
increase in speed of nearly four hours, while between New 
York and St. Louis the running time of trains has been re- 
duced by nearly two hours compared with 1930. Reductions 
in the schedules have also been made between New York and 
Chicago, New York and Washington, Chicago and New Or- 
leans, New York and Miami, and scores of other cities, includ- 
ing St. Louis and various points in Texas. 


“Remarkable reductions have also been made in the run- 
ning time of freight trains, some operating today on virtually 
passenger train schedules. Overnight delivery of freight from 
points as far away as from 400 to nearly 500 miles is common 
in many localities. Some of these trains operate from one 
terminal to another at an overage speed as high as approx- 
imately 43 miles an hour, including time occupied at interme- 
diate terminals and in switching en route.” 





Revenue Freight Car Loading—Week Ended Saturday, Aug. 8 


Grain and Live 
grain prod. stock Coal 
1936 46,451 14,717 114,524 
Se Oe IE Sccbcee pus scccs 1935 41,446 11,286 77,853 
1934 41,190 32,108 92,372 
Preceding week August 1 ...... 1936 50,970 15,423 124,672 
Per cent increase over ........... 1935 12.1 30.4 47.1 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 12.8 24.0 
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{1936 1,134,604 393,186 4,017,351 
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Per cent increase over ........... 1934 9.8 7.1 


Per cent decrease under ......... 1934 29.1 


Per cent to 15 year average 82.1. 
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Forest Mdse. 
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226,841 728,339 505,401 5,115,235 7,088,642 19,004,266 
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Decisions of Interstate Commerce Commission 





MIDWEST LUMBER TRANSIT 


IVIDING six to five, the Commission, in I. and S. No. 4173, 

transit, lumber, Pacific coast to eastern destinations, has 
found not justified proposed transit arrangements on lumber 
from the Pacific coast groups and other western origins to 
transit points in western trunk line territory. But the finding of 
non-justification is without prejudice to the filing of schedules 
providing for definite amounts of reductions from the charges on 
inbound shipments of lumber for each mill work manufacturer 
at a transit point. The proposal that was condemned by the 
Commission was for refunds from the inbound lumber rate 
based on the average waste by each manufacturer in the pro- 
duction of mill work from the inbound lumber, not exceeding 
3344 per cent. 

The Commission pointed out that that would give varying 
amounts of refunds to the mill work manufacturers at a given 
transit point, depending on how much a specific manufacturer 
wasted in producing his goods. 

Commissioner Aitchison, in a dissent to which Chairman 
Mahaffie and Commissioners Eastman, McManamy and Lee 
assented, said that the situation with which the transit arrange- 
ment proposed to deal should be cleared up by either a proper 
alignment of mill work rates from the competing territories 
or by a proper set of proportionals, inbound and outbound, 
“which should not be so devised as to apply to only one class of 
users of lumber, i. e., mill owners,” and to “accord drawbacks 
to a particular industry which vary with its inefficiency.” 

By schedules filed to become effective February 1 and 23, 
and to expire June 30, the Santa Fe, Burlington, Chicago Great 
Western, the Milwaukee, the Rock Island, the Chicago & North 
Western, Illinois Central, the Soo Line and the Missouri Pacific 
proposed to provide a transit arrangement on lumber by which 
refunds would be made to transit operators in western trunk 
line territory, in amounts based on the average annual loss or 
wastage in weight due to the manufacture of lumber from 
Pacific coast groups at the transit point into sash, doors, frames 
and other building materials. Refunds were to be given on 
waste not in excess of one-third of the weight of inbound 
lumber. 

Millwork manufacturers in the north Pacific coast and far 
western territory adjacent thereto, midwestern territory and 
official territory north of the Ohjo River and east of the Illinois- 
Indiana state line were affected by the proposal by having the 
rates on inbound lumber reduced by amounts ranging from 1.5 
to 5.7 cents by the proposed transit arrangement based on waste 
in manufacture. Protests from millwork interests in western 
en and western Washington caused the tariff to be sus- 
pended. 

Under the arrangement, according to the report, the manu- 
facturer of millwork at Muscatine, Ia., using pine lumber from 
Bend, Ore., and shipping his products to Detroit, Mich., 
would have his aggregate charges by the car reduced from 
$462.60 to $443.70. The millwork manufacturer at Spokane, 
Wash., would be able to ship a car for $395.10. 

The proposed reductions, the Commission said, apparently 
would not greatly impair the present ability of far western 
millwork manufacturers to distribute their products in official 
territory in competition with the midwestern manufacturers. 

After pointing out that under the plan of the railroads the 
amount of the refund on the inbound lumber would vary with 
the percentage of waste and that that would result in a viola- 
tion of section 2, the Commission said that to avoid that violation 
the amount of loss or wastage on which the proposed refund 
would apply must be definite and uniform for all of the affected 
millwork manufacturers. 

“Respondents can accomplish this result,” says the report, 
“by determining the average percentage of loss or wastage at all 
of these transit points and by publishing either such average, 
within reasonable limits, or some other reasonable percentages 
to which the rates of refund will apply. As an alternative, 
respondents may publish specific proportional rates on the 
lumber inbound to the affected transit points that will reflect 
the refunds that would result from the application of a uniform 
percentage of loss or wastage in the manufacture of mill- 
work.” 

The Commission entered an order requiring the cancella- 
tion of the schedules and discontinuing the proceeding without 
prejudice to the filing of new schedules in conformity with the 
findings in the report. 








At the outset, Commissioner Aitchison said, “we have diffi- 
culty in discovering whether what is proposed is a transit ar- 
rangement, or is a device for making a lower rate on raw 
material shipped into the Mississippi valley mills.” After tell- 
ing what witnesses had said about the proposal, Mr. Aitchison 
said that in either event the proposals were unlawful. In one 
view, he said, the proposals violated both the Elkins act and 
the anti-rebating provisions of section 2 of the interstate com- 
merce act. The suggestion in the report as to correction of the 
illegality if followed, he said, would lead to a similar result 
in violation of law, and also violate section 3 of the interstate 
commerce act in that lower transportation charges would result 
to a few certain points than to all others on the lines of re- 
spondents. 


EASTERN .BRICK RATES 


As a result of its investigation of brick rates, the Commis- 
sion, in No. 26515, eastern brick rates, has ordered the aboli- 
tion in official territory of the distinction in rates on common 
and face brick and has ordered the making of rates on paving 
brick on the basis of 80 per cent of the present rates, based on a 
minimum of 80,000 pounds. Commissioner Caskie, in a dissent, 
has treated the abolition of the distinction between common 
and face brick as an increase in the rates on common brick. 
New rates are to be effective not later than November 25. 


Specifically the Commission found that the portion of the 
order in National Paving Brick Manufacturers’ Association vs. 
A. & V., 68 I. C. C. 213, dated April 4, 1922, requiring the re- 
spondents to establish and maintain a uniform brick list, 
therein prescribed, with equal rates from and to the same points 
on all articles in that list and rates on common brick not in 
excess of 80 per cent of the corresponding rates contemporane- 
ously maintained on articles in that uniform list, should be 
vacated so far as it related to rates within official territory. 

It also found that the interstate rates on paving brick, 
within official territory, were and for the future would be 
unreasonable to the extent that they exceeded or might exceed 
rates made on the basis of 80 per cent of the present rates, 
carload minimum 80,000 pounds, but not less than the marked 
capacity of the car. It said that the interstate rates on brick 
and articles taking the same rates within official territory were 
not shown to be otherwise unlawful. 


So as to enable the railroads to revise their rates in accord- 
ance with the findings, the Commission vacated all orders, or 
portions thereof affecting rates on brick and articles taking 
brick rates in official territory so far as inconsistent with the 
findings in this case. 


This investigation was instituted by the Commission on its 
own initiative, representations having been made to it that the 
rates contributed to distress in the industry caused by the eco- 
nomic depression, the basis for the brick rates said to be con- 
tributing to the distress of the industry having been prescribed 
in the case hereinbefore mentioned and referred to by the Com- 
mission as the General Brick Case. The investigation was insti- 
tuted in 1934. Prior to that time various complaints, formal and 
informal, had been brought against more or less individual 
rate situations in official territory. Some of them, the Commis- 
sion said, had been dismissed because, primarily, of their pos- 
sible effect on the general adjustment. On account of the 
dissatisfaction with that general adjustment the Commission 
instituted this proceeding. 


One of the questions in the investigation was as to the 
sufficiency of the definition of common brick. In this report the 
Commission came to the conclusion that there was so little 
difference now between common and face brick that it was im- 
possible to provide for rates on the two sorts of brick without 
expensive if not impossible policing of rates made for the 
benefit of common brick on the theory that because of their 
lesser value than face brick they were entitled to lower rates. 
In its discussion the Commission, in part, said: 


The general conclusion to be drawn from the record is, so far 
as the territory embraced in this proceeding is concerned, that the 
maintenance of the uniform brick list lends to the rate structure an 
element of inflexibility that is not compatible with present conditions 
in the field of transportation and a sound and practicable regulatory 
policy. Under the present requirement the railroads are unable to 
make adjustments in the rates on a particular article in the list that 
may be dictated by competitive conditions, or necessary to satisfy 
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complaints of shippers, and in accord with the needs and desires of 
the shippers of that article, without making the same changes in the 
rates on other articles in the list, the conditions affecting the latter 
being as a rule wholly different and the changes proposed being con- 
trary to the desires and interests of shippers of the latter. Similarly, 
the maintenance of the uniform list also gives rise to serious regula- 
tory problems. For example, the record in a particular case may in- 
dicate the necessity for changes in the rates on a certain article in 
the list, while there may be no evidence or insufficient evidence con- 
cerning rates on other articles or rates on the latter may not even 
be in issue. Nevertheless, under the outstanding order in the Gen- 
eral Brick Case the same changes would have to be made on all articles 
in the list. 

To permit the establishment of different rates on different articles 
in the uniform list would no doubt result in some difficulties in polic- 
ing the traffic but we believe that these are outweighed by other con- 
siderations. As indicated, the manufacturers of clay products are di- 
vided into four main groups with divergent markets, interests, and 
uses for their products. Such similarity as exists in the physical ap- 
pearance and uses of building, paving and fire brick, is a matter of 
concern only as to a small part of the production. It is established 
by the record that the great bulk of the products is readily distinguish- 
able. 

The situation as between common brick and face brick is different. 
The two articles are usually manufactured in the same plant and the 
similarity in appearance and use pertains to a large part of the pro- 
duction and no one has been able to devise a definition that will satis- 
factorily differentiate between the two. Our conclusion is that the 
maintenance of the 80 per cent basis*on common brick should no 
longer be required. 


Manufacturers of common brick in the Chicago district 
took a position in favor of a continuance of the distinction 
between common and face brick. The Commission said the 
common brick made in the Chicago district seemed to be in- 
ferior to most common brick manufactured in other sections of 
official territory. It said that it was conceded that the Com- 
mission could not prescribe different rates on Chicago common 
brick than on common brick generally. A Chicago manufac- 
turer of common brick suggested an extension of the present 
eighty per cent basis on common brick. 

“The record indicates,” says the report, “that the transpor- 
tation of common brick is now largely by truck. Trucks are 
also an important factor in the transportation of face brick 
and paving brick. The great bulk of the fire brick production 
moves by rail. A brick inspector employed by respondents 
made an investigation of the manufacture and movement cov- 
ering 92 brick and tile plants in different parts of official terri- 
tory during a six-month period in 1934. His report shows that 
55.7 per cent of the traffic moved by truck. The weighted 
average haul of the truck shipments was 33.6 miles.” 

Commissioner Lee, concurring in part, said that he did not 
favor the continuance of a level of rates on brick in trunk-line 
territory higher than in central territory. 

Commissioner Porter, dissénting, said the position taken by 
the majority in continuing two levels of rates in official terri- 
tory was a distinct step backward and therefore he was unable 
to give it his approval. He said he regretted to see such a 
distinct about face. 


Commissioner Caskie, dissenting in part, said that he was 
of the opinion that the rates on brick and related articles 
within trunk-line and between that territory and central terri- 
tory were and for the future would be unreasonable to the 
extent that they exceeded rates on approximately the same 
level as the present rates in central territory. He said that he 
was also of the opinion that there should be no increase in the 
present rates on common brick. 

“There is at present very little movement of common brick 
by rail,” said he, “and if the rates are increased the railroads 
are not likely to handle any common brick in trunk-line or 
central territories. In New England territory the bulk of the 
movement consists of common brick. It may be that in rare 
instances it is difficult to distinguish between some specially 
selected common brick and some of the cheaper face brick, but 
certainly there is a class of low-grade common brick which 
should take a lower basis of rates than the higher priced high- 
grade face brick.” 


COMMISSION REPORTS 


Scrap Iron 


Fourth section application No. 15870, scrap iron from south- 
ern points. By division 2. Supplemental report. Fourth section 
order No. 12160, issued in connection with the prior report, 
213 I. C. C. 645, revised by supplemental fourth section order 
No. 12160, so as to authorize the carriers to make rates, scrap 
iron and scrap steel, from points in southern territory to destina- 
tions in Kentucky, West Virginia and Ohio on a minimum of 
80,000 pounds instead of 50,000 pounds as follows: $7.40 instead 
of $7.30 a net ton for distance of 1,065 and over 1,060 miles and 
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$7.50 instead of $7.40 for 1,100 miles and over 1,080 miles; and 
to authorize the application of the same rates to Huntington, 
W. Va., as to Ashland, Ky. 


New Orleans Switching 


Fourth section application No. 16111, switching at New 
Orleans, La. By division 2. Authority denied to the Texas 
and New Orleans in fourth section order No. 12449, to estab- 
lish interstate switching rate and charges between points in 
the New Orleans, La., switching district, without observing the 
long-short-haul part of section 4, the denial being effective 
December 6. Temporary relief was granted in fourth section 
order No. 12445. The purpose of the application was to enable 
applicants to maintain higher rates and charges from and to 
designated points on the west side of the Mississippi than from 
and to other points similarly situated, on account of changed 
operating conditions. The change was the abandonment of the 
ferry theretofore maintained and the use of the new bridge 
recently constructed across the Mississippi. With Chairman 
Mahaffie noting a dissent the Commission concluded that not 
sufficient justification had been shown for disregard of the 
long-and-short haul part of section 4. . 


Lime to the Southwest 


Fourth section application No. 16227, lime to the south- 
west. By division 2. Authority granted in fourth section order 
No. 12445 to respondents on lime from, to and between points 
in the southwest, 205 I. C. C. 282, and also carriers parties to 
Peel’s I. C. C. No. 2746 to establish rates from points in south- 
western, western trunk line, Illinois, central and southern ter- 
ritories to points in Arkansas, Louisiana, Oklahoma, Texas, 
and New Mexico, and to Memphis, Tenn., Natchez and Vicks- 
burg, Miss., the lowest that may be constructed over any line 
or route between such points on the bases prescribed or ap- 
proved in the case mentioned without regard to the long-and- 
short haul part of section 4. The relief is subject to the 33%, 
50 and 70 per cent circuity limitation. 


Lumber and Veneer 


Fourth section application No. 16258, lumber and veneer 
from and between southern points. By division 2. Parties to 
Pope’s I. C. C. No. A-725, authorized in fourth section order 
No. 12448, to establish rates, built-up wood and veneer, in 
mixed carloads, with lumber and articles taking same rates, 
between points in southern territory, including points north of 
the Ohio_River intermediate to and including St. Louis, Mo., 
and from points in southern territory to destinations in other 
territories, the lowest that may be constructed over any line 
or route to destination, on the basis of decisions mentioned in 
the report, without observing the long-short haul part of sec- 
tion 4. The relief is to be subject to the same conditions anu 
limitations as those specified in outstanding orders of the Com- 
mission authorizing departures in rates on these commodities 
in straight carloads, from and to the same points. 


Fort Bragg Rates 


No. 26736, Atlantic Coast Line Railroad Co. vs. Cape Fear 
Railways, Inc. By division 2. Dismissed. Refusal of de- 
fendant to participate in joint interstate rates to and from Fort 
Bragg, N. C., by way of Fort Junction, N. C., in connection 
with the Atlantic Coast Line not shown to result in violation of 
the interstate commerce act. The complainant alleged that the 

‘refusal of the defendant to join in joint rates with it while 
participating in joint rates on like traffic in connection with 
the Aberdeen & Rockfish by way of Skibo, N. C., was in viola- 
tion of section 1, 3 and 15. This case is related to the litiga- 
tion and contentions that have been going on for a number of 
years about traffic to and from Fort Bragg. One case Cape 
Fear Railways, Inc., vs. Urfftted States, 294 U. S. 693, went 
to the Supreme Court of the United States, which sustained 
findings of the Commission prescribing a maximum of $5.85 a 
car to and from the junction of the military railroad with the 
Atlantic Coast Line. The $5.85 a car was unsatisfactory to 
the Cape Fear Railroad, which took the matter to the courts, 
the latter sustaining the Commission’s prescription. The At- 
lantic Coast Line in this case objected to consideration of some 
of the evidence on the ground that it indirectly was an attack 
on the sufficiency of the division prescribed in the Atlantic Coast 
Line vs. Cape Fear Railways, 197 I. C. C. 397. 


Lime to River Crossings 


Fourth section application No. 16009, lime to lower Missis- 
sippi River Crossings. By division 2. Respondents in Lime 
From, To and Between Points in the Southwest, 194 I. C. C. 
559, and 205 I. C. C. 282, authorized in fourth section order No. 
12447 to establish rates over existing routes, lime, from Hanni- 
bal and St. Louis, Mo., and points grouped therewith, including 
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Mosher and Ste. Genevieve, Mo., to Memphis, Tenn., and Missis- 
sippi River crossings south thereof and from intermediate points 
the same as those contemporaneously in effect from and to the 
same origins and destinations over routes operating for the 
most. part east of the Mississippi River, but not lower than 
the present rates over such east-side routes without observing 
the long-short-haul part of section 4, the rates to be on the 
basis prescribed or approved in the case mentioned. The relief 
authorized is to apply only over routes embracing the line of 
the Chicago, Burlington & Quincy to St. Louis and the lines of 
applicant carrier beyond as described in the report. Authority 
to establish rates from Johnsons and Limedale, Ark., and 
— in the Springfield, Mo., group to the same destinations, 
denied. 


CHICAGO LOSES TIME CASE 
The Traffic World Washington Bureau 


The Commission, by division 2, in a report written by Com- 
missioner Aitchison in No. 10122, standard time zone investi- 
gation, has denied the petition of the City of Chicago to include 
Chicago within the eastern standard time zone. It also has 
modified previous orders so as to include the lower peninsula 
of Michigan in the eastern zone. 

From a railroad operating point of view the placing of the 
zone boundary through or near the Chicago district, the largest 
railroad terminal in the country, said the report, would be 
fraught with incalculable and unavoidable difficulty and danger. 
It said any attempt to draw a line through Chicago so as to 
require the eastern roads to operate on eastern time and the 
western roads on central time would be futile. The Com- 
mission said that, if Chicago were to be included in the eastern 
zone, the Mississippi River presented the only logical boundary 
line. Such a definition of the zone would do violence to the 
standards set by Congress when it prescribed the use of the 
ninetieth meridian to govern the central zone, said the Com- 
mission. 

The report pointed out that the city of Chicago passed 
an ordinance establishing eastern time as the official time 
for the transaction of all city business, effective March 1, this 
year, and that then a petition was filed with the Commission 
praying for the extension of the eastern zone under the provi- 
sions of the standard time act, so as to include Chicago therein. 


DROUGHT RELIEF RATES 


The Department of Agriculture drought committee has 
announced that western and middlewestern railroads have 
granted a one-third reduction in rates on coarse grains such 
as corn, oats, and barley, soybean and linseed meal and cake, 
hulls and other less common feeds and feed mixtures to be 
shipped into drought areas of the Dakotas and Montana. The 
rates became effective August 21, for an experimental period 
of 60 days. 

The department said this was the first reduction made this 
year in rates on concentrated feeds into drought territories. 
It said the reductions were not as extensive as requested by the 
drought committee. It said additional rate reductions had 
been made on joint hauls of hay and roughage into the Da- 
kotas and Montana and that additional areas were being 
included for movement of live stock to feeding areas to points 
in Montana and Idaho. The reductions on coarse grains do 
not apply to cottonseed meal and cake. 

The Commission, by Commissioner Aitchison, by amend- 
ment No. 2, drought order No. 24, has authorized the North- 
ern Pacific to establish reduced rates on live stock from points 
in additional drought-stricken areas in Montana and North 
Dakota to available feeding lots on the lines of the Northern 
Pacific, Minnesota and International and the Big Fork and 
oe Falls on the basis authorized in drought order 

0. 24. 


The Commission, by Commissioner Aitchison, in drought 
order No. 31, has authorized the Union Pacific to establish 
reduced rates on live stock from points in the drought stricken 
areas in Montana, North Dakota and on the lines of the Milwau- 
kee, the Great Northern and the Northern Pacific, to available 
feeding points on the line of the Union Pacific in Montana and 
Idaho on the basis of eighty-five per cent of the commercial tariff 
rate, not the stock or feeder rate, to the feeding area and fifteen 
per cent of the commercial tariff rate for return from the feed- 
ing lots. The rates are to expire with June 30, 1937. 

In drought order No. 30, the Commission, by Commissioner 
Aitchison, has authorized carriers parties to Peel's I. C. C. No. 
2769, to establish reduced rates on cattle from drought stricken 
points in Kansas and Oklahoma to all available feeding points 
in Texas on the basis of 75 per cent of commercial rates, not 


rates on stocker or feeder cattle. The reduced rates are to 
expire with October 31. 

In amendment No. 2 to drought order No. 28, the Commis- 
sion, by Commissioner Aitchison, has granted an application 
of L. E. Kipp, acting for the Santa Fe, Rock Island, K. C. S., 
M.-K.-T., Missouri Pacific and Frisco, asking that the carriers 
be authorized to establish the same basis of reduced rates as 
authorized in order No. 28 on live stock from points in addi- 
tional drought stricken areas in Kansas, Montana, Nebraska, 
the Dakotas, and Wyoming, to available feeding points on lines 
of the carriers in Colorado, Idaho, Illinois (north of Illinois 
River), Iowa, Kansas, Michigan (upper Peninsula); Minnesota, 
Missouri, Montana, Nebraska, the Dakotas, Washington, Wis- 
consin or Wyoming, and returning to points in such stricken 
areas, and to authorize the return of live stock to the stricken 
areas defined until and including September 30, 1937, instead 
of June 30, 1937. 


MONESSEN SW OPERATION 


The Commission, by division 4, in Finance No. 10898, 
Monessen Southwestern Railway Co. operation, has denied 
the application of that railroad for a certificate permitting it 
to operate its line in Westmoreland county, Pa., in interstate 
and foreign commerce. The Commission said that no necessity 
for such operation had been shown. The line extends from a 
connection with the Pittsburgh, McKeesport & Youghiogheny, 
operated by the Pittsburgh & Lake Erie of the New York 
Central system, to a connection with the Pittsburgh & West 
Virginia, a distance of 6.5 miles, together with a branch to 
the property of the Monessen Coal & Coke Co., a distance of 
about 1.75 miles. 

The Pittsburgh & West Virginia. supported the application 
as did also the boroughs of Belle Vernon and North Belle 
Vernon, and the chambers of commerce of Monessen and Char- 
leroi, Pa. The Pennsylvania commission had no objection to 
a grant of the applieation. Applicant’s proposal was opposed 
by the Pittsburgh & Lake Erie. 

According to the report the applicant is controlled solely 
by the Pittsburgh Steel Co. and all of its corporate officers and 
directors are officers or employes of the proprietary company. 
The applicant operates within the confines of the steel company 
plant as well as affording a line-haul service. The report said 
the purposes of the proposal were to serve the general public 
as a commc. carrier for hire and, incidentally, to earn addi- 
tional revenue from sources other than the steel company and 
to gain the same position as to service and earnings potential- 
ities, as other railroads owned by competitors of the steel com- 
pany. The report says the applicant’s counsel contended that 
the Pittsburgh & Lake Erie’s so-called monopoly of all railroad 
transportation in the Monessen-Belle Vernon district (except 
as regards the steel company, which is served by the Pittsburgh 
and West Virginia in conjunction with the applicant), is con- 
trary to public interest because, having no practical east-and- 
west connection except by circuitous routes, the Pittsburgh and 
Lake Erie’s north-and-south branch line involves wasteful trans- 
portation and costly delays in service; that the growth of the 
district has been retarded because the P. & L. E., a river-level 
line, could not reach the higher land back from the river which 
provided the only locations available for potential expansion 
in the future; that the applicant’s railroad was intended, from 
the beginning, to be.a connection between the existing trunk 
lines; and that with improved general conditions and additional 
new business in sight, the railroad would not be a burden on 
interstate commerce. Counsel for the Pittsburgh & West Vir- 
ginia contended that the applicant’s proposal was in the pub- 
lic interest, insisted that this prospect was an element of 
persuasive force in the Commission’s determination in the 
Connellsville extension case, Proposed Construction by the P. & 
W. V., 138 I. C. C. 755, and urged that the delay in presenting 
the proposal to the Commission should not prejudice the appli- 
cation and that the belated opposition of the P. & L. E. was 
entitled to no consideration. 


Among other things, it was suggested, that unless this 
operation was permitted the Pittsburgh Steel Co. would be at 
a disadvantage in its competition with steel companies owning 
or controlling industrial railroads engaged in interstate com- 
merce. The Commission said that although the steel company 
might be at some disadvantage, it had not shown that the inter- 
state status of those carriers had been accomplished lawfully 
since the effective date of section 1(18) of the interstate com- 
merce act. If any of those situations were contrary to the 
public interest, the Commission said, it would be no remedy 
to add another. 

The Commission said it had considered similar proposals 
in a number of previous proceedings. Counsel, it said, ques- 
tioned its general policy in these matters on the ground that 
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it was violative of rights inhering in or conferred on railroad 
companies generally. Counsel overlooked the fact, said the 
Commission, that in 1920 Congress entered the field of regula- 
tion with respect to changes in railroad status, with the result 
that no railroad now might be placed in interstate status as of 
right but only with the authorization required by section 1(18) 
of the act. 


NEW HAVEN REORGANIZATION 


In a supplemental report in Finance No. 10992, New York, 
New Haven & Hartford Railroad Co. reorganization, the Com- 
mission, division 4, has conditionally approved a revised deposit 
agreement under which a protective committee for the common 
stock of the Old Colony will solicit deposits of stock with it. 
The committee is composed of Francis R. Hart, William Dexter, 
George Peabody Gardner, Jr., E. Sheldon Stewart and Alex- 
ander Whiteside. The condition on which approval is founded 
is that any persons selected by the committee to fill the vacancy 
on the committee shall be subject to the Commission’s approval. 
The Commission has approved a change in the agreement 
under which the committee may borrow not more than $5,000 
prior to receipt of any deposits of stock, the money to be used 
in paying the salaries of experts employed by it. 

In a prior report the Commission advised the committee 
that the deposit agreement would have to provide for the 
approval by the Commission of any persons selected to fill a 
vacancy. The deposit agreement as submitted after that prior 
report did not contain a provision satisfactory to the Commis- 
sion. In this report the Commission set forth the language 
which should be incorporated in the agreement as to the filling 
of vacancies. 

The Mutual Savings Bank Group Committee, as the holder 
of $38,914,300 of equipment trust certificates and bonds of the 
New York, New Haven & Hartford, has been permitted to 
intervene in Finance No. 10992, New York, New Haven & 
Hartford reorganization proceeding. 


OLD COLONY TRUSTEES 


Asserting that the element of public confidence in trustees 
of the property of railroads undergoing reorganization under 
section 77 of the national bankruptcy act is one that can not be 
exaggerated, the president and directors of the Manhattan Co. 
in a brief in Finance No. 10992, New York, New Haven & Hart- 
ford reorganization, oppose the ratification by the Commission 
of the nomination of the trustees of the New Haven to be 
trustees of the Old Colony railroad, held by lease by the New 
Haven. It is vital not only that the interests of the security 
holders of the Old Colony should be properly and impartially 
represented in fact, add the Manhattan officials, but that these 
security holders should have confidence that they are receiv- 
ing that kind of representation. 

“We do not believe that such confidence can possibly exist 
if protection of the interests of the security holders of the Old 
Colony should be confided to persons already burdened with the 
responsibility of furthering the interests of the creditors and 
stockholders of the New Haven,” declares the brief of the Man- 
hattan officials. 

One of the reasons for the enactment of section 77, the 
Manhattan officials asserted, was the belief, stated in the 
memorandum of the Commission’s legislative committee, that 
railroad equity receiverships had been characterized by the 
“continued domination of the property by the interests which 
may have been in part responsible for its financial troubles.” 
It was to prevent such domination, the brief continued, that 
Congress forbade the appointment of a majority of “manage- 
ment” trustees and invested the Commission with power over 
the appointment of trustees and the organization of protective 
committees. 

“The same kind of objections that applied to such domina- 
tion apply, in our judgment,” says the brief, “with even greater 
force to the domination of the property of a lessor railroad by 
persons already charged with a duty of undivided loyalty to the 
creditors and stockholders of the lessee.” 

The objection in this brief is to confirmation by the Com- 
mission of the appointment of Howard S. Palmer, W. M. Daniels 
and James Lee Loomis, trustees of the New Haven, to be also 
the trustees of the Old Colony. The Manhattan Co. is the 
holder of a New Haven note for $1,000,000, now in default, the 
principal security of which is a block of 15,200 shares of Old 
Colony stock. 

“The Commission’s action in this case,” says the brief, 
“will doubtless become a precedent governing the treatment 
to be accorded to leased lines generally in proceedings under 
section 77 of the bankruptcy act. We trust that, in view of the 
public importance of the question here presented, the Commis- 
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sion will grant the application made at the hearing before the 
examiners by the Reconstruction Finance Corporation and 
joined in by the president and directors of the Manhattan Co, 
for leave to argue orally before division 4, in opposition to the 
pending petitions.” 

A brief of like import has been filed by the RFC. It said 
the decision of the Commission would be of great importance 
not only to the Old Colony but also to the great mass of 
investors in stocks and bonds of leased lines. It raised no 
question, the brief said, as to the personal integrity or ability 
of the trustees but that it did question their availability and 
— because they were already the trustees for the 
essor. 

Arguments in favor of the ratification of the appointments 
are made by attorneys of the Mutual Savings Bank Group 
Committee representing holders of securities of the New Haven 
and of the Old Colony. This committee, according to the brief, 
represents $7,638,000 or over one-half of the total amount of 
$14,348,000 of Old Colony bonds outstanding in the hands of 
the public. 

In reaching a conclusion as to ratification of the three 
trustees mentioned attorneys for the mutual savings group said 
that consideration must be given to the impartial and disinter- 
ested status and character of duties of trustees appointed under 
section 77 as the representatives of the court and not as the 
representatives of any special interests; to opportunities af- 
forded to all parties in interest to be heard and to the special 
protection afforded by the order appointing the trustees; to the 
assurance of fair treatment in the plan of reorganization pro- 
vided by the requirement of review and approval of the plan 
by the court and the Commission and to the existence of 
organized groups engaged in studying the situation and ready 
to take action to protect the interests of holders of Old Colony 
securities. In addition, said the brief, there must be considered 
the expense incident to a separate trusteeship and the benefits 
to be derived from a joint administration specifically authorized 
by Congress. In the light of these considerations, the brief said, 
the committee favored the ratification of the appointments of 
the men mentioned. 


BOSTON HOLDING CO. COMMITTEE 


The Commission, by division 4, in Finance No. 10992, New 
York, New Haven & Hartford Railroad Co. reorganization, has 
authorized Henry L. Shattuck and Robert Cutler, as a protec- 
tive committee for the preferred shareholders (other than the 
New York, New Haven & Hartford and the Boston Railroad 
Holding Co.) of the Boston Railroad Holding Co., to solicit 
authorization to represent holders of such stock and to use, 
employ, or act pursuant to such authorizations and in accord- 
ance with the terms of an agreement. This authorization is 
subject to the condition that the applicants shall not enter iro 
any agreement with the preferred shareholders of the Boston 
Railroad Holding Co. unless and until they shall have modified 
the proposed agreement by adding a proviso at the end of the 
first paragraph thereof reading substantially as follows: 


Provided, however, that no acceptance by the committee, of a plan 
of reorganization or recapitalization of the debtor or bankrupt shall 
be binding upon the shareholder unless and until such plan shall have 
been submitted to the shareholder and a period of 15 days shall have 
elapsed subsequent to such submission within which the shareholder 
may revoke this authorization. 


Another condition is that all activities pursuant to this 
authorization shall conform and be subject to any rules and 
regulations with respect thereto which the Commission may 
hereafter promulgate and that the committee shall make a 
detailed report of its activities once a month to the Commission. 


MILWAUKEE REORGANIZATION 


The Commission has orflered filed in Finance No. 10882, 
Chicago, Milwaukee, St. Paul & Pacific Railroad Co. reorganiza- 
tion, a report of its Bureau of Valuation on elements of value of 
debtor’s railway property as a whole and separately by mort- 
gage divisions. Elements of value as of December 31, 1935, of 
property owned, are stated as follows: Original cost except 
land, $694,263,606; cost of reproduction new, $818,280,465; cost 
of reproduction less depreciation, $546,341,054; value of lands 
and rights, $78,259,228; working capital, $7,727,300. These 
values include certain property not subject to mortgage but 
exclude property under Austin-Western Road Machinery lease 
agreement and equipment subject to equipment trust “E.” 
Similar figures for the Chicago, Terre Haute & Southeastern 
Railway Co. follow: Original cost except land, $24,086,120; cost 
of reproduction new, $27,994,556; cost of reproduction less de- 
preciation, $19,357,027; value of lands and rights, $1,323,087. 
These values include equipment subject to C. M. St. P. and P. 
equipment trust “E.” 
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Proposed Reports in I. C. C. Cases 


ACME FAST FREIGHT OPERATIONS 


ECAUSE of the different sorts of operations carried on by 

the applicant, Examiner C. I. Kephart in his proposed report 
in BMC 2200, Acme Freight, Inc., et al. (see Traffic World, 
Aug. 15), has recommended that the Commission issue author- 
ization of different sorts. He said certificates of public con- 
venience and necessity should be issued to the Acme Transfer 
& Storage Co. to operate as a common carrier of property by 
motor vehicle over irregular routes in the metropolitan area of 
New York, N. Y., and in New Jersey as far as Passaic and New 
Brunswick and to Shippers’ Service Express similarly to operate 
over regular routes in Massachusetts and central New York 
state. 

A brokerage license, he said, should be issued to the Acme 
Fast Freight, Inc., with headquarters in New York and branch 
offices in 195 other cities throughout the United States, author- 
izing it to continue to sell, provide, procure, contract, or arrange 
for transportation subject to the motor carrier act. 

The examiner said that issuance of a certificate or cer- 
tificates to Acme Fast Freight, Inc., or its affiliates, to operate 
as a common carrier or carriers by motor vehicle in cases in 
which such operation was by contract carriers should be with- 
held for further evidence as to routes and termini. The affiliates 
in question are Atlas Freight, Inc., Chaffee-Shippers’ Service, 
Inc., and Southwestern Carloading Co. 

Acme Fast Freight, Inc., incorporated in Delaware in 1931, 
was created, according to the report, to unify and coordinate 
the operations of organizations then owned or to be acquired by 
the same interest. Examiner Kephart said all its capital stock 
as well as that of subsidiaries was held by a holding company, 
T. A. B., Inc., in the interest of Thomas A. Bradley and close 
relations. It thus controls and operates the subsidiaries as 
divisions of its business, determines and fixes all policies, issues 
all tariffs in the name of the specific operating company, does 
all operating accounting, and appoints all officers. and employs 
all personnel, either in its own name or in the name of the 
subsidiary as an operating division. 

The basic principle underlying applicants’ operations, ac- 
cording to the examiner, is the concentration of many indi- 
vidual less-than-carload shipments within the shortest possible 
distances so that the economy and expedition obtainable by 
handling carload and truckload quantities may be gained for 
the maximum part of the haul. .Shipments thus assembled, the 
examiner added, were moved by the shortest practicable routes 
or through their main concentration or key stations for dis- 
tribution by means of the equipment of their subsidiaries or of 
cars, vessels, or motor vehicles operated by others under agree- 
ment with it. Perishable goods and bulky articles, in carloads, 
are not accepted for shipment. 


The Acme Transfer & Storage Co., the original unit in 
the system was incorporated, said the examiner, in New York 
in 1913 to conduct a general warehouse and local drayage busi- 
ness with its own equipment in New York City. Its stock was 
bought by the present owners in 1915, after which its activities 
were enlarged to include the handling of consolidated cars of 
furniture and general merchandise in the metropolitan area. In 
1922 it initiated its package service under the name of the Acme 
Fast Freight Express Service from the Atlantic seaboard to the 
Pacific coast and in 1927 to intermediate and southeastern points 
by means of the service of other carriers. Later it acquired 
other services mentioned in this report, such as the Chaffee- 
Shippers’ Service, formerly conducted by two separate com- 
panies. 

Applicants, the examiner said, likened their operations in 
most respects to those of express companies, except that the 
latter use railway passenger trains for consolidated shipments 
whereas they utilized freight equipment of rail, water, or high- 
way carriers as best served their requirements in each instance. 
In other respects, they said, their operations resembled those 
of freight forwarders. 

In 1935, according to the examiner, applicants’ freight rev- 
enue approximated $25,000,000 which, he said, exceeded the 
less-than-carload revenue of every Class I railroad in the United 
States except one and was equal to over 10 per cent of that 
handled by all Class I roads in that year. The quantity of goods 
handled was approximately 600,000 tons in comparison with 
about 14,000,000 tons originated by these railroads. The length 
of applicants’ hauls and the high class freight handled, the 





examiner said, was indicated by the fact that the average rev- 
enue by the ton was $40 against slightly over $16 a ton for the 
less-than-carload freight of all Class I roads. In the same 
year, the examiner added, applicants paid $15,000,000 in freight 
charges to rail and water carriers and $5,000,000 to motor car- 
riers, including collection and delivery, road-haul, and feeder 
service. The sum of the payments to water carriers was rela- 
tively small. 

Applicants’ published rates and charges, Examiner Kep- 
hart said, were generally those that were prescribed under the 
Domestic Freight Forwarders’ Code of the NRA. They are 
equally applicable whether motor, rail or water service is used 
for the truckload or carload transportation although differential 
rates are applied when shipments are moved over recognized 
differential motor, rail, or water routes or combinations of them 
and they are so marked. In computing their rates in general, 
applicants use as components their own known operating costs, 
said the examiner, and the rates or charges of the carriers em- 
ployed by them, average cost factors being relied on largely. 
The bill of lading used in this service, the examiner said, fol- 
lowed the form prescribed by the Commission for rail carriers 
and included the provisions that applicants should have ex- 
clusive custody and control of the shipment in transit and might 
determine the route, instrumentality, and method of transporta- 
tion. But the consignor’s and consignee’s names, the examiner 
added, were carried through on applicants’ waybilling, whatever 
form of transportation might be used by them, their liability 
being that of a common carrier. Final delivery to consignees, 
the examiner said, was made by local motor carriers, who took 
the receipts and collected the charges in the name of the ap- 
plicants. 


P. R. R. PICK-UP AND DELIVERY 


In recommending in BMC 2744, grant of a permit to Scott 
Brothers, Inc., to operate as a contract carrier in New York 
and Jersey City areas, (see Traffic World, August 15) joint 
board No. 3 composed of Thomas L. Hanson, of New Jersey, 
and M. C. Cleveland, of New York, advised the Commission 
to provide for continuance of pick-up and delivery service by 
the Pennsylvania and Long Island railroads in the New York 
and Jersey City areas on its present basis but considerably 
extended. Trucking interests opposed grant of the permit. 
The report in large measure is a pick-up and delivery report. 

Scott Brothers, Inc., is an affiliate of the Pennsylvania, 
controlled through the American Contract and Trust Co., which 
is wholly controlled by the Pennsylvania and holds 84 per cent 
of the stock of Scott Brothers. That trust company also has 
a controlling and minor interest in various other motor carriers 
that serve the Pennsylvania system. Altogether, according to 
the report, the Pennsylvania has an interest direct or indirect 
in nineteen trucking companies operating about 1,700 units of 
equipment. It also utilizes over 1,000 other trucks in which 
it has no financial interest. 

According to the ‘apjlication, said the report, no inaugura- 
tion of new service was contemplated by the application, but 
merely the substitution of applicant for six independent truckers 
who have been performing the collection and delivery in that 
area under contract with the Pennsylvania and Long Island 
since various dates in 1933 and 1934. But that statement of 
proposed substitution, the report said, was materially quali- 
fied by the testimony of witnesses for both the applicant and 
the railroads. An addition to applicant’s present other service 
by the authorization of this class of hauling in that region 
actually was sought, said the report. The additional service, 
it added, would be covered by tariffs prescribing interstate local 
and joint less-than-carload rates for the continuous rail and 
motor haul to and from consignee’s premises now published or 
to be published by the railroads and filed with the Commission. 

“The expressed aim,” says the report, “is to place all of 
this collection and delivery under one management and effect 
a more efficient coordination of rail and motor service, thereby 
promoting greater economy of operation and expedition in 
movement of commodities for both the carriers and the ship- 
pers.” 

The applicant, the report said, began the drayage business 
in Philadelphia in 1868. The bulk of its operations, it added, 
had been in that region and adjacent areas in Delaware and 
New Jersey. But for several years, the report said, the appli- 
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cant had also operated elsewhere, quite extensively in northern 
New Jersey and between New York City and Philadelphia. 
This service, the report said, comprised highway hauling for 
the public generally, considerable transportation for the Penn- 
sylvania in lieu of or supplementary to rail service, and collec- 
tion and delivery. With six or seven other motor carriers, 
according to the report, the applicant performed the last-named 
service for the Pennsylvania in the Philadelphia area and at 
Trenton, N. J. 


The attitude of New York protestants against grant of the 
permit, the report said, was that there were more than enough 
truck operators already in the metropolitan area of New York 
to handle all of the anticipated collection and delivery. Under 
the NRA code they said 5,124 truckmen with 14,294 vehicles 
and 24,000 employes were registered in that area. That num- 
ber was estimated to have been about 80 per cent of the total. 
Many operators there, said to equal 25 per cent of all, had 
long been idle, according to the report, and conditions in the 
industry were described as deplorable enough without the addi- 
tion of outside operators. The effect of contract operation of 
the kind here contemplated, particularly under the proposed 
new tariffs, was said to be to restrict the business to a few 
operators, to the exclusion of the consignors’ or consignees’ 
former truckmen and the demoralization of the industry, since 
the alternative allowance of five cents a 100 pounds to shippers 
who did their own hauling was said to be only from one-third 
to one-fifth of trucking cost in the metropolitan area. Inde- 
pendent truckmen, it was represented, were unable to compete 
for business on that basis. 


“Protestants, therefore,’ said the report, “contend that it 
would be monopolistic and result in unfair competition to au- 
thorize this subsidiary of the Pennsylvania, with the latter’s 
resources available to it, to supplant independent local truck- 
men in this area, and that it would be contrary to the policy 
of the motor carrier act, as expressed in section 202 (a), and 
not consistent with the public interest. The brief of the New 
Jersey truckers is in the same vein. But, aside from the ques- 
tion of charges or allowances, which are not in issue in this 
proceeding, the efficiency of this mode of operation is con- 
ceded by protestants.” 


The United States Trucking Corporation, an intervener, 
contended that since Scott Brothers, Inc., had made this appli- 
cation rather than the Pennsylvania, it must have been done 
on the theory that in this service applicant’s status would be 
that of a common carrier for hire instead of a mere agent of 
the Pennsylvania. 


Counsel for western railroads, who, the report said, were 
vitally interested in the principles involved, showed, according 
to the report, that collection and delivery service was not an 
innovation. They pointed out that it was inaugurated by rail- 
roads in Baltimore as early as 1867 and in Washington in 1883 
and was discontinued in 1913 on complaints of discrimination. 

The joint board concluded from the representation of the 
United States Trucking Corporation and counsel for the west- 
ern railroads that it must determine primarily whether the 
applicant was subject to the Commission’s jurisdiction under, 
as it said, “The interstate commerce act or the motor carrier 
act, and what its status is in this connection.” The board said 
that prior to the enactment of the motor carrier act the cases 
pertaining to terminal collection and delivery usually related 


to the absorption in the rail rates of charges for such acces- , 


sorial service performed by drayage firms that themselves 
were not subject to the interstate commerce act, were not 
proper parties to joint rates and were not authorized to file 
tariffs in their own names with the Commission. But, it said, 
terminal motor carriers, such as the applicant were brought 
under the Commission’s jurisdiction by section 203 of the motor 
carrier act, and that Congress, in its expressions of policy in 
section 202 had evinced its intention to have motor vehicle 
transportation regulated specifically in an orderly and inte- 
grated manner so as to preserve the inherent advantages of and 
foster sound economic conditions in the industry and to pro- 
mote its coordination with other carriers. 


Applicant’s relation to the Pennsylvania and Long Island 
under the proposed contracts would be dual in nature, said 
the report, being that of an employe of the railroads with re- 
spect to the custody of and common carrier responsibility for 
the goods transported and that of an independent contractor 
with respect to the physical operation of its trucks, with full 
control and legal responsibility as to those physical operations. 

The report said that the plans of these railroads were to 
attain a flexible and advantageous coordination of truck and 
rail service in the New York area and were in harmony with 
the expressed views of Congress and of the Commission, were 
consistent with the public interest, would expedite traffic move- 
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ment at reduced cost, and apparently would not unduly re. 
strain competition. 

“If applicant were not already in operation in the New 
York-New Jersey City area,” said the report, “the question as 
to whether, in the light of the expressions of policy in section 
202(a), an outside truck operator should be authorized to enter 
territory in which an ample number of authorized operators 
are already there and available on call, might be one of im- 
portance. But, under the circumstances that exist here, it 
should not control in the broad public interest.” 

The board made the formal finding that the applicant was 
fit, willing and able, financially and otherwise, properly to per- 
form the purposed operation and that the operation would be 
consistent with the public interest and the policy declared in 
section 202 (a) of the act. 

The covering page of the report carries the customary 
notice that exceptions, if any, must be filed with the Commis- 
sion and served on all other parties in interest, within 20 days 
from date of service, August 14. Otherwise, says the notice, 
with the expiration of the 20-day period the attached order 
would become the order of the Commission and would become 
effective unless exceptions have been seasonably filed by other 
parties, or the order had been stayed or postponed by the 
Commission. 


PROPOSED REPORTS 


Cabbage and Onions 


No. 27307, Topeka Chamber of Commerce et al. vs. Alton 
et al. By Examiner E. L. Glenn. Rates, cabbage and onions, 
carload, points in Iowa, Minnesota, and Wisconsin to Topeka, 
Kan., according to the examiner, not shown to have been or to 
be unreasonable, but unduly prejudicial to the extent they 
exceed contemporaneous rates on the same commodities from 
the same points of origin to Kansas City, Mo., by amounts in 
excess of difference tween the contemporaneous class C 
rates to Topeka and the contemporaneous class C rates to 
Kansas City. Recommended that reparation be denied on the 
ground that the complainant failed to prove damage. 


Top Soil and Strippings 


No. 27311, G. & W. H. Corson, Inc., vs. Pennsylvania et al. 
By Examiner Frank C. Weems. Dismissal proposed. Rates, 
charged, shipments of top soil and strippings, carloads, Wil- 
liams and Blue Bell, Pa., to Atlantic City, N. J., proposed to be 
found not to have been, nor to be unreasonable. 


Contractor’s Outfit 


No. 27294, Williams Brothers, Inc., vs. Alton et al. By Ex- 
aminer Carl A. Schlager. Rates and charges, contractor’s outfit, 
carload, Monroe, La., to North Boonville, Mo., shipped in Juiy, 
1930, reconsigned to Louisiana, Mo., proposed to be found to 
have been inapplicable. Applicable rate, the examiner said, 
was $1,245; applicable reconsignment charge was $6.30 and the 
applicable back-haul charge $8.10 and that the shipment was 
undercharged. The examiner said the carriers should be author- 
ized to waive collection of undercharges to the extent of $6.30, 
the reconsignment charge exacted which the examiner said 
should be found unreasonable. 


Woven Paper Fabric 


No. 27331, Fulton Bag & Cotton Mills vs. A. & W. P. et al. 
By Examiner L. J. P. Fichthorn. Rates, three carloads woven 
paper fabric, shipped between January 14 and February 14, 
1933, Atlanta, Ga., to New Orleans, La., proposed to be found 
unreasonable to the extent it exceeded 55 cents, minimum 30,000 
pounds. Reparation of $248.84 with interest proposed. 


A. & W. F® ACQUISITION 


Examiners R. R. Molster and G. M. Eddy, in Finance No. 
11229, Alabama & Western Florida Railroad Co. acquisition, 
etc., and Finance No. 11230, Alabama and Western Florida 
securities, have recommended that the Commission approve and 
authorize the acquisition by the Alabama & Western Florida 
of the railroad of the Sale-Davis Co. of Florida, Inc., extend- 
ing from Greenhead to Southport, Fla., approximately 18.75 
miles long on condition that the purchase price shall not exceed 
$35,000. The examiners have also recommended that the Com- 
mission authorize the company to issue 300 shares of common 
stock of the par value of $100 a share in part payment there- 
for, free of liens, and to deny that part of the application seek- 
ing authority to issue a three-year four per cent mortgage 
loan for $25,000. 

In the application for permission to issue securities the 
A. & W. F. asked authority to issue 851 shares of common 
stock with a par of $100 a share and a three-year four per 
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cent mortgage note of $25,000 to be used as part payment for 
the railroad. The Sales-Davis Co. of Florida, Inc., was or- 

ized to take over the equity and assets of the Sale-Davis 
Co. of Georgia which six or eight years ago sold 85,000 acres 
of land in Bay and Washington counties in Florida to land 
corporations taking mortgages on the properties. These mort- 
gages and the railroad which the applicant proposes to acquire 
were its principal assets. The line proposed to be acquired 
extends from a connection with the applicant at Greenhead. 
The applicant was authorized to operate over the line it is now 
acquiring in October, 1928. The applicant owes the Sale- 
Davis Co. $17,000 as unpaid rent. The examiners said that as 
the southern segment of the line to be acquired was in poor 
condition not more than $35,000 should be paid for the property. 


F. E. C. KEY WEST ABANDONMENT 


The Florida East Coast Railway Co., and its receivers, in 
Finance No. 11315, have asked the Commission for authority to 
abandon that portion of the Key West extension of the Florida 
East Coast extending from Mile Post 397, near Florida City 
Station, to Key West, Florida, a distance of 125 miles. 

“The line to be abandoned forms a part of the Key West 
extension which was constructed to afford a southern terminus 
with port facilities for shipping on the Gulf of Mexico and to 
the West Indies,” say the applicants. “It was opened for opera- 
tion into Key West in January, 1912. In subsequent years there 
was developed a large volume of all classes of export and import 
traffic, until Key West became the most favored Cuban gateway. 
This through or Cuban traffic produced the greater portion of 
the revenues earned by the line, though there was also a small 
volume of domestic traffic developed in the territory served. 
The peak volume of all traffic was reached in 1927 and 1928. 
Since that time there has been a rapid decline in the traffic 
handled. In 1934 the revenues were only 25 per cent of what 
they were at the peak in 1927 and 1928. 

“A violent storm seriusly damaged forty miles of the por- 
tion of the line it is now proposed to abandon, and since that 
date no service has been operated into Key West. In order 
to enable the applicants to handle all of the available traffic, 
formerly handled through Key West, arrangements were made 
for the inauguration of freight service through Port Everglades 
by car ferry to Cuba. Passenger traffic and L. C. L. freight 
traffic to and from Cuba subsequent to the storm have been 
handled by the Peninsular and Occidental Steamship Company 
operating Miami-Havana service under authority (No. 204 I. C. 
C. 142) granted October 5, 1934. This new arrangement for 
handling the traffic from experience gained since placed in 
operation is as satisfactory as the former service through Key 
West.” 

In view of the large expenditure that would be required to 
repair the damage done by the storm and because there is no 
indication there would be any substantial increase in traffic over 
that handled in recent years if the storm damage is repaired, 
applicants say, the expenditure necessary for restoring service 
cannot be justified. 

The federal court for the southern district of Florida, in 
an order authorizing abandonment of the line in question sub- 
ject to the authority of the Commission, also authorized the 
receivers, subject to the Commission’s authority, to accept the 
offers of the Overseas Road and Toll Bridge District, and by 
Monroe County, the State Road Department of Florida and the 
City of Key West, for the purchase of that part of the right-of- 
way of the Key West extension from Mile Post 397 to Mile Post 
519, on specified terms and conditions, including the payment of 
$640,000 in cash. 

In Finance No. 9244, the Florida East Coast receivers by 
supplemental application have asked release of the Key West 
extension from the lien for a loan from the RFC for $627,075, 
a order that they may sell the right-of-way covered in the 
offers. 


Cc. & E. |. TRAIN CONTROL 

The Chicago & Eastern Illinois Railway Co., by its trustee, 
Charles M. Thomson, in No. 13413, in the matter of automatic 
train control devices, has asked the Commission to modify its 
orders to permit the operation of non-equipped locomotives in 
train control territory, light, or with short trains, at speed not 
exceeding twenty-five miles an hour, without double heading 
behind equipped locomotives, when necessary to move such non- 
equipped locomotives to and from repair shops and on account 
of assignment changes. 


ROCK ISLAND REORGANIZATION 
The Commission, by division 4, has set for hearing at 
Washington, October 6, at 10 a. m., before Examiners R. T. 
Boyden and Harvey H. Wilkinson in No. 10028, Chicago, Rock 
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Island and Pacific Railway reorganization, the plan for reorgan- 
ization filed by James G. Baline, Vincent Cullep and James R. 
Trowbridge, as a protective committee for holders of first 
mortgage 4% per cent gold bonds, due March 1, 1934, of the 
Rock Island, Arkansas & Louisiana, for the reorganization of 
that part of the Rock Island system differing from the plan 
of the principal debtor. Hearing on the Rock Island’s plan for 
its own reorganization heretofore has been set for hearing before 
Examiners Boyden and Wilkinson on October 6. 


ROCK ISLAND ABANDONMENT 


The Commission, by division 4, in Finance No. 10994, Chi- 
cago, Rock Island & Pacific Railway Co. trustees abandonment, 
has authorized the abandonment of a branch line from Newton 
to Reasnor, Ia., about 9.62 miles long. In the last seven years 
the branch has had deficits ranging from $6,430 to $19,025. 
There has been no regularly scheduled service over the branch 
for some time. For several years a round trip was made on 
the line each Tuesday and Friday. Abandonment was opposed 
by communities served by it. 


LOANS TO RAILROADS 


The Chicago, Milwaukee, St. Paul & Pacific in Finance 
Nos. 9975, 9329 and 10645, has filed supplemental application 
for release of part of collateral assigned by it as collateral for 
loans heretofore granted it by the Reconstruction Finance Cor- 
poration. The C. M. St. P. & P. also has asked the Commis- 
sion to modify its certificate and amendatory orders entered 
in Finance No. 9329 on June 27, 1932, April 12, 1935, and May 
13, 1936, as are involved in paragraph 3 of the Commission’s 
certificate entered in Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company reconstruction loan, 184 I. C. C. 714, in the 
fourth paragraph of the amendatory order entered in 207 
I. C. C. 163, and in the fourth paragraph of the amendatory 
order entered in 212 I. C. C. 687, relating to assignment of 
advances to the Chicago Union Station Company to the RFC, 
so as to reduce the assignment to $3,110,860.61. 


L. & A. CONSTRUCTION 


To enable it to use a new bridge across the Mississippi 
River near Baton Rouge, La., proposed to be constructed by the 
state of Louisiana, the Louisiana & Arkansas Railway Co., in 
Finance No. 11317, has asked authority to extend its line by new 
construction and trackage rights from Torras to a connection 
with its present line approximately 2.7 miles north of Baton 
Rouge, La., including use of the proposed bridge. Use of the 
proposed bridge, says the applicant, will permit it to abandon 
the ferry it now operates across the Mississippi near Angola, 
Miss. Authority is asked to abandon approximately 9 miles of 
its main line together with side and spur tracks connected 
therewith, and its ferry between Angola and Filston, La. Trans- 
portation service over applicant’s line between New Orleans and 
Baton Rouge, and other points east of the Mississippi River, on 
the one hand, and all points served by applicant and its connec- 
tions, on the other, west of the Mississippi River, including points 
in western and northern Louisiana, Texas and Arkansas, and 
points beyond, will be materially expedited under the pro- 
posed arrangement, according to the applicant. 


MISSOURI PACIFIC REORGANIZATION 


The Commission has ‘reopened Finance No. 9918, Missouri 
Pacific Co. reorganization, for further consideration and as- 
signed it for oral argument before division 4, September 28. 
The reapening and reconsideration is to be on the petition of 
the Bankers Trust Company and William H. Bixby, as trustees 
of the St. Louis, Iron Mountain & Southern Railway Co. River 
and Gulf Divisions, first mortgage bonds, and their counsel, 
concerning the Commission’s report of May 8, fixing the maxi- 
mum limits of compensation at $25,000 and expenses, the latter 
not to exceed $3,501.56, to be paid to the counsel of the trustees, 
so that larger compensation may be paid. 

UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 11225, Maine Central Railroad! 
Co, abandonment, permitting the abandonment by the Maine Central 
Railroad Co. of a line of railroad in Somerset county, Me., approved. 


FINANCE APPLICATIONS 

Finance No. 11312, Atlantic and Yadkin Railway Co. asks authority 
to abandon its Madison branch extending from a connection with its 
Greensboro-Mt. Airy Line at Stokesdale and running in a generally 
northerly direction 11.31 miles to Madison, N. C. 

Finance No. 11313. Pittsburgh & West Virginia Railway Co. asks 
authority to borrow $350,000 from the First National Bank of Chicago, 
Ill., evidenced by a three-year 3 per cent note, and to pledge $450,000 
of applicant's first mortgage 4% per cent gold bonds, series D, as se- 
curity for the payment of the note, and two short-term notes aggregat- 
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ing in all a loan of $750,000, to discharge by payment $790,000 of notes, 
the excess of $40,900 to be supplied from applicant’s treasury. The 
notes to be paid off are: $505,000 held by Union Trust Co. of Cleve- 
land, O., now in liquidation, and $285,000 held by Pennroad Corpora- 
tion. : 

Finance BMC-F 90. J. A. Gritsch, San Francisco, doing business as 
Oregon California Fast Freight and Nevada California Fast Freight, 
asks authority to purchase the automotive freight line of Gilbert Stew- 
art doing business as Stewart Transportation for $6,144.36 and the as- 
sumption by the buyer of unpaid amounts due on equipment. The ap- 
plicant is a common carrier freight between San Francisco and Oakland, 
Calif., on the one hand and Reno, Nev., on the other; and between San 
Francisco on the one hand and Medford, Ore., on the other. Gilbert 
Stewart, the seller, operates between Sacramento, Calif., and Reno, Nev. 

BMC-F 91, Pacific Freight Lines, Los Angeles, Calif., ask for the 
ratification of the purchase of the stock of the Keystone Express 
System for $187,500. The line to be acquired operates in California 
between San Bernardino, Los Angeles and Long Beach. 

BMC-F 92, Pacific Freight Lines, ask permission to buy operative 
rights of the Richard Trucking and Warehouse Co., operating in the 
vicinity of Pasadena, Los Angeles and Long Beach, Calif., for $35,000. 
The applicant owns the capital stock of the company. It alleges that 
the merger and operation of the companies will save them about $10,000 
a year in duplication services. 

Finance No. 11314. Trustees of the New York, New Haven & 
Hartford ask authority to assume obligation and liability in respect 
of $3,075,000 of equipment trust certificates bearing interest at the 
rate of 3 per cent semi-annually, the proceeds to be used in acquiring 
equipment of an estimated cost of $3,850,000, the certificates to be 
sold on competitive bids. The equipment proposed to be acquired will 
consist of ten passenger steam locomotives, fifty light weight steel 
passenger coaches and ten Diesel electric switching locomotives. 

Finance No. 11316. John T. Cochrane, as trustee of Alabama, 
Tennessee & Northern Railroad Corporation, asks authority to issue 
$30,000 of trustee’s certificates or notes, to be payable in ninety days 
together with authority to renew such notes for like periods of ninety 
days not later than two years from the date of the application. 

Finance No. 11318, Southern Railway asks authority to abandon 
its Vasper-LaFollette branch extending from Vasper to LaFollette, 
Tenn., a distance of approximately 10.3 miles. Permission to abandon 
is desired on account of the flooding of the track that will be caused 
by the construction of the Norris Dam on the Clinch River by the 
Tennessee Valley authorities. The applicant said that to rebuild and 
reconstruct the branch above the pool level of Norris Dam would in- 
volve prohibitive cost. The applicant said the public convenience for 
rail transportation would continue to be adequately served by the 
Louisville & Nashville line closely paralleling the branch marked for 
abandonment. The filing of this application is in accordance with 
an agreement between the railroad and TVA. The application says 
the Tennessee Valley Authority has legal power to condemn and take 
the line and that TVA was proceeding to take the line without con- 
demnation by impounding the waters of Norris Dam pool and grad- 
ually flooding the track, which status relegated the applicant to its 
claim for damages at law. In these circumstances, said the petition, 
applicant compromised and settled with TVA its claim for compen- 
sation for the flooding and taking of its property, and that it now 
applied for a certificate authorizing what it said was the inevitable 
abandonment of its line and its operation. 





COMMISSION ORDERS 


Fourth Section Application No. 15151, iron and steel to Texas ports. 
Application reopened and assigned for further hearing at a time and 
place to be hereafter fixed. Temporary relief pending further hearing, 
denied. 

No. 26720, W. H. Bintz Co. et al. vs. Abilene & Southern et al. 
and sub-number thereunder, Utah Citizens Rate Association et al. vs. 
Same. Order entered June 30, modified so as to become effective No- 
vember 17 instead of September 17. 

Fourth Section Applications Nos. 14416 and 15017, commodity rates 
in southern and official territories, 209 I> C. C. 336, reopened and 
assigned for oral argument and reconsideration at such time as Com- 
mission may hereafter designate. 

No. 27418, The Traffic Association of the South Atlantic Ports et 
al. vs. Aberdeen and Rockfish R. R. Co. et al. The State Corporation 
of Virginia permitted to intervent. 

No. 27445, Agwilines, Inc., et al. vs. Seatrain Lines, Inc., et al. 
Chamber of Commerce of Shreveport, La., permitted to intervene. 

No. 26596, Norcross Brothers vs. Pennsylvania. Complainants au- 
thorized to amend complaint. 

No. 27179, S. A. Gerrard Co. et al. vs. A. C. & Y. et al. Order 
entered May 29 further modified to become effective December 9, 
on not less than 30 days’ notice, instead of October 10. 

No. 27405, Columbian Paper Co. vs. Norfolk & Western et al. 
New England Paper & Pulp Traffic Association permitted to inter- 
vene. 

No. 27476, Columbian Paper Co. vs. B. & O. et al. New England 
Paper & Pulp Traffic Association permitted to intervene. 

Finance No. 5353, Chesapeake & Ohio Co. construction. Time 
prescribed within which the Chesapeake & Ohio shall complete con- 
struction of extension of its railroad in Raleigh county, W. Va., 
further extended to December 31, 1938. 

Finance No. 7833, Levisa River Railroad Co. construction. Time 
prescribed within which the Levisa River Railroad Co. shall com- 
plete construction of extension of its railroad in Pike county, Ky., 
further extended to December 31, 1938. 

Finance No. 7970, Boise & Western Railroad Co. securities. Ap- 
plication of Boise & Western dismissed on its own request. The ap- 
plication was for authority to issue 2,000 shares of no-par common 
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stock $30,000 of class A preferred stock, $10,000 of class B preferred 
stock and $85,000 of first mortgage sinking fund convertible 7 per 
cent gold bonds; also to issue $115,000 additional class B preferred 
stock for the purpose of converting the class A stock and the first 
mortgage bonds. 

No. 27418, The Traffic Association of the south Atlantic ports et 
al. vs. Aberdeen & Rockfish et al. Cincinnati Board of Trade, Inc., 
permitted to intervene. 

No. 27202, Goetz Sales Co. et al. vs. A. T. & S. F. Complaint 
amended on request of the complainant. 

No. 27457, Harlan County Coal Operators’ Association vs. L. & N. 
et al. Virginia Coal Operators’ Association, Standard Banner Coal 
Corporation, Splashdam Smokeless Coal Corporation, Banner Fuel 
Corporation, Dixie Beaver Coal Co., Virginia Lee Co., Inc., United 
Collieries, Inec., and Christie Coal Co., Inc., permitted to intervene, 

No. 27483, The Great Atlantic & Pacific Tea Co. vs. Alton et al, 
On request of the complainant, complaint amended by making the 
Chicago, Indianapolis and Louisville Railway Co. additional parties 
defendant. 





PETITIONS FOR REHEARING, ETC. 


No. 21665, North Carolina Corporation Commission vs. A. C. & Y. 
et al., and Sub-No. 1, Commonwealth of Kentucky et al. vs. A. & W. 
et al. and No. 26488, East Tennessee Border Traffic Association vs. A. 
C. & Y. et al. Southern carriers ask for clarification or modification 
of the orders in these cases with respect to the territory east of Bruns- 
wick, Me., and the rates on grain, grain products, and articles taking 
the same rates. 

No. 26889, Carter Oil Co. vs. St. Louis-San Francisco Ry. Co. et al. 
Defendants ask Commission to reopen proceedings for reconsideration 
on record as made. 

No. 26972, Marshfield Milling Co., Inc., vs. C. & N. W. et al. 
No. 27001, New Richmond Roller Mills Co. vs. M. St. P. & S. Ste. 
M. The M St. P. & S. Ste. M. asks Commission for reconsideration 
and reargument. 

Finance No. 10813, reorganization of the Louisiana and Northwest 
Railroad Co. The Railway Labor Executives’ Association, intervener, 
asks reopening of proceedings and the holding of further hearings 
for submission of further testimony. 

No. 19501, John Arko et al. vs. S. T. & S. F. et al. The A. T. 
& S. F. asks the Commission for reopening and further consideration. 

No. 26550, passenger fares and surcharges. The White Sulphur 
Springs and Yellowstone Park Ry. Co. ask to be allowed to continue 
certain passenger fares and charges now in effect. 

No. 27131, Gentile Bros. Co. vs. Cincinnati, New Orleans & Texas 
Ry. Co. et al. Complainant asks for reconsideration of this case. 

No. 16295, fertilizer and fertilizer materials between southern 
points. Southern carriers ask Commission to modify its order so as 
to eliminate castor-bean hulls or stems ground or not ground, cocoa- 
bean shells, ground, cottonseed cake or meal, etc., from the main- 
tenance clause. 

Finance No. 11023, application of West Shore and New York Cen- 
tral to abandon a branch line. Applicants ask for further hearing. 





SUSPENDED TARIFFS 


In I. and S. No. M-20, the Commission has suspended from 
August 21 until November 19, schedules in supplement 2 to 
Harper Brothers, Inc., doing business as Harper Brothers, Inc., 
tariff MF-I. C. C. No. 1. The suspended schedules propose 
to establish new rates and ratings resulting in reductions on 
various commodities from and to points in the states of Con- 
necticut, Delaware, Maryland, Massachusetts, New Jersey, New 
York, Pennsylvania, Rhode Island, and the District of Columbia. 
The following is illustrative, acids, oxalic in barrels or drums, 
from Philadelphia, Pa., to New York, N. Y., in cents a 100 lbs., 
minimum weight, 18,000 Ibs.; less truckload, 24; truckload, 13. 

The Commission, in I. and S. No. M19, commodities via 
Keeshin Motor Express, has suspended until November 18 
reduced rates on paints and varnishes from Passaic, N. J., to 
Manheim, Pa. The rates are carried in Keeshin Motor Express 
MF I. C. C. 128. 

The Commission, in I. and S. No. 4210, motor-rail-motor 
traffic in east and midwest, covering the rates proposed by 
the Chicago Great Western and the Keeshin Company, has 
further suspended the tariffs involved from September 6 to 
December 5. Inasmuch as the Commission’s power to suspend 
motor tariffs is limited to ninety days initially, this additional 
suspension is necessary on account of the Commission’s con- 
clusion that it cannot complete its investigation by September 6. 


CHANGES IN DOCKET 

Hearing in BMC 1427, assigned for August 21, at Santa Fe, N. M., 
at the U. S. Court Rooms, before Joint Boards 33 and 87, was post- 
poned until August 29, at Santa Fe, N. M., at the U. S. Court Rooms, 
before Joint Boards 33 and 87. 

Hearing in BMC 2304, assigned for August 20, at Cleveland, O., 
before Examiner Parker, was postponed to August 26, at Cleveland, 
O., before Examiner Parker. 

B. M. C. 50009, application of Newman Transportation Co., Wins- 
ton-Salem, N. C., to operate as a common carrier, was set for hearing 
August 17, at Raleigh, N. C. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court, Appellate Division, Third Department.)— 
Evidence showing numerous letters, none of which contained 
language of finality until letter written about two months before 
bringing of action for damage to goods in transit, held to justify 
verdict that railroad did not reject claim at any time prior to 
maximum period limited in bill of lading for bringing action, as 
against contention that railroad’s letter offering $800 by way 
of settlement of claim for $1,115 for repairing goods pursuant to 
railroad’s authorization constituted disallowance of claim within 
meaning of bill of lading. (Chappell vs. New York, O. & W. 
Ry. Co., 289 N. Y. S. 52.) 


TELEGRAPHS AND TELEPHONES 


(Supreme Judicial Court of Massachusetts.)—A telegraph 
company is not the “agent” of the sender in transmitting a 
message, but is a “public service corporation,” subject to duties 
and liabilities incident to those of a common carrier of intelli- 
gence for hire. (Holt vs. Western Union Telegraph Co., 3 N. E. 
Rep. (2d) 180.) 


Where telegraph company, in transmitting offer of shoe 
manufacturer, made error in the price, manufacturer held not 
bound by erroneous price appearing on message as received by 
shoe retailer as regards telegraph company’s liability to manu- 
facturer, since telegraph company was not “agent” of manu- 
facturer but was independent carrier of intelligence for hire.” 
—Ibid. 


Where fact that telegraph company, in transmitting. offer 
of shoe manufacturer to retailer, transmitted incorrect price, 
was not discovered until several orders of shoes were shipped 
and retailer refused to pay amount of manufacturer’s actual 
offer, whether manufacturer sustained substantial loss, although 
manufacturer did not exercise utmost diligence to protect itself 
by attempting to recover from retailer, held for jury.—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Superior Court of Pennsylvania.)—Extent of competition 
in intrastate transportation of freight by common carrier is 
largely matter of policy and administrative question, which 
must be left to sound judgment and discretion of Public Service 
Commission, decision of which, based on competent and rele- 
vant evidence, will not be disturbed by superior court, unless 
convinced that it is unreasonable or not in conformity with law. 
(Beaver Valley Service Co. vs. Public Service Commission, 186 
A. Rep. 304.) 

Evidence held insufficient to require holding that Public 
Service Commission acted unreasonably, arbitrarily, or contrary 
to law in refusing application for certificate of public con- 
venience authorizing extension of motor freight service.—Ibid. 

(Supreme Judicial Court of Massachusetts, Suffolk.)— 
Federal statutes so far as applicable held to govern right to 
recover charges for transportation in interstate commerce. 
treme R. Co. vs. Lord & Spencer, 3 N. E. Rep. (2d) 


Rights of parties to action to recover charges for trans- 
portation in interstate commerce where not governed by federal 
statutes depend upon principles of common law.—Ibid. 

Carrier and shipper are free to contract as to who shall pay 
transportation charges.—Ibid. 

Consignee in interstate commerce is liable for freight if he 
accepts delivery of goods.—Ibid. 
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Where consignee refused to accept shipment, provision of 
diversion order by consignee directing reconsignment of ship- 
ment that all charges should follow cars held insufficient in 
itself to relieve such consignee as reconsignor from liability for 
charges, since direction merely added cumulative remedy 
against new consignee.—Ibid. 

Where consignee directed reconsignment of shipment re- 
fused by it, such reconsignment constituted such exercise of 
dominion over shipment as to render consignee liable for 
freight charges where order for reshipment was unequivocal 
and did not indicate agency, notwithstanding notice to carrier 
prior to arrival of shipment that consignee was only agent 
and had no beneficial title in shipment.—Ibid. 

Statute exonerating consignee accepting delivery from lia- 
bility for transportation charges under certain circumstances 
held not to relieve consignee, who had refused to accept deliv- 
ery, from liability for transportation charges (Interstate Com- 
merce Act, Sec. 3 (2), as amended in 1927, 49 U. S. C. A., See. 
3 (2)).—Ibid. 

(Supreme Court of Florida.)—Federal status created by 
Federal Motor Carrier Act, when clearly shown to exist, is 
paramount to effectiveness of state statutes or administrative 
regulations attempted to be enforced to the contrary in so far 
as federal status and state status are in conflict (Federal Motor 
Carrier Act, 1935, Sec. 201 et seq., 49 U. S. C. A., Secs. 301-327). 
(L. & L. Freight Lines vs. Douglass, 169 So. Rep. 370.) 

Under Federal Motor Carrier Act, purpose of Congress was 
to vest in Interstate Commerce Commission as fact-finding body 
ultimate authority to investigate and decide which motor 
carriers have brought themselves within scope of protective 
provisions of the act in so far as federal status of particular 
operation appears to be in controversy, and require decision 
upon such status as condition to carriers’ continuance of opera- 
tion in interstate commerce (Federal Motor Carrier Act, 1935, 
Sec. 206 (b), 49 U. S. C. A., Sec. 306 (b)).—Ibid. 

Pending factual decision by Interstate Commerce Commis- 
sion on issue involved in pending application for certificate of 
convenience and necessity under Federal Motor Carrier Act, 
it is duty of state and federal courts to protect by injunctive 
relief temporary privileges and benefits conferred by the act 
(Federal Motor Carrier Act, 1935, Sec. 201 et seq., 49 U. S.C. A., 
Secs. 301-327) .—Ibid. 

Where motor carrier, which properly alleged that it had 
federal status under Federal Motor Carrier Act by lawful 
inauguration of actual operations within provisions of federal 
act, did not submit sufficient proof thereof. injunctive relief 
held not to lie to prevent state officers from continuing enforce- 
ment of a state statute applicable to such carrier, in absence 
of carrier’s rights under federal statute (Federal Motor Car- 
rier Act, 1935, Sec. 206 (b), 49 U. S. C. A., Sec. 306 (b).—Ibid. 


MISSOURI RIVER GRAIN TO C. F. A. 


Briefs have been filed in a litigation about rates on grain 
and grain products from Missouri River points to destinations 
in Central Freight Association territory in comparison with 
rates from Minneapolis and Duluth to same territory which 
has been going on since 1923. The case is composed of No. 
15037, Southwestern Millers’ League et al. vs. A. T. & S. F. 
et al.; No. 24676, Minneapolis Traffic Association et al. vs. 
Ann Arbor et al.; No. 24799, Southwestern Millers’ League et 
al. vs. Abilene & Southern et al., and No. 24802, Duluth Board 
of Trade et al. vs. Ann Arbor et al. Among the briefs filed are 
those on behalf of southwestern shippers represented by the 
Southwestern Millers’ League, the Omaha Grain Exchange and 
the Southern Kansas Millers’ Club; the Indianapolis Board of 
Trade in support of the C.-F. A. carriers; the Central Freight 
Association Railroads and the Toledo, Peoria & Western. 

Initiation and prosecution of the so-called Hoch-Smith 
grain investigation caused this litigation to be delayed. The 
original complaint, No. 15037, involved the proportional rates 
on wheat and flour from the Missouri River cities to a limited 
section of C. F. A. territory. The first decision reported in 
126 I. C. C. 23, required the establishment and maintenance of 
rates from Missouri River cities not higher than contemporane- 
ously maintained from Minneapolis and Duluth to the same 
destinations. The rates published by the carriers in compliance 
with that decision were suspended in I. and S. No. 3006, which 
was first decided March 10, 1931, in 173 I. C. C. 86. A supple- 
mental decision and order were rendered July 13, 1931, in 
176 I. C. C. 668. The last order required defendants to estab- 
lish, not later than September 4, 1931, rates which the Com- 
mission said would give the Missouri River cities a substantial 
parity with Minneapolis and Duluth. The Commission, in that 
order, also required the elimination of undue prejudice and 
preference found to exist in favor of Minneapolis and Duluth, 
by requiring the maintenance of rates fixed in the Hoch-Smith 
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case, which had been decided in the meantime, to Chicago and 
other gateways, and the then existing rates on wheat from such 
gateways applicable on northwest and trans-Mississippi River 
traffic, respectively, to C. F. A. destinations. The adjustment 
of September 4, 1931, the brief for the southwestern interest 
said, was not entirely satisfactory to them. Therefore they 
filed a complaint, No. 24799. 

Northwestern shippers complained that the proportional 
rates on their traffic from Chicago and other gateways to the 
affected territory were in some instances higher than applicable 
on traffic originating in trans-Mississippi River territory. They 
also complained of the level of rates to nearby points. 

The southwestern complainants said it was very clear from 
the testimony that to all points in Ohio, New York, Pennsyl- 
vania, West Virginia and Kentucky in C. F. A. territory, and 
to Indiana on and north of a line drawn from Terre Haute 
through Bloomington to the Ohio River, and to points in 
Michigan on and south of a line drawn from Lake Michigan 
just north of Kalamazoo and Jackson to Detroit, there was 
not sufficient difference in distance and transportation service 
rendered the respective shippers to warrant any difference in 
the proportional rates on grain and grain products from the two 
great producing and shipping regions. 

The Central Freight Association lines suggested that the 
Commission authorize them to establish and put into effect the 
basis of proportional rates proposed by witness W. J. Kelly 
from Chicago, Peoria, and St. Louis to destinations in central 
freight association territory and dismiss, as to central territory 
lines, the complaints in these proceedings. 

The brief of the Toledo, Peoria & Western was submitted 
in the interest of continuing the relationship of the Peoria, IIl., 
gateway with the other gateways and in the interest of equaliza- 
tion of gateways which it advocated and which it said had 
existed for many years. It concluded that on account of the 
Commission’s decision in favor of the rate-break combination 
basis that there would have to be a revision of the factors east 
of the gateway. Such a revision, it said, should be molded to 
preserve the relationship of the Peoria gateway with the other 
gateways and, in fact, to promote equalization of all gateways. 


RAILROAD EARNINGS 


The Commission’s statistics on operating revenues and 
operating expenses of Class I steam railways for June and the 
six months ended with June, prepared by its Bureau of Sta- 
tistics, follow: 





June 
1936 1935 
Average number of miles operated ....... 236,812 238,019 
Revenues : 

ED tay, 5.0 od ven bb ene beb'otbawens eee $ 268,542,212 $ 225,758,649 

Ry Pre ae ee 34,845,034* 31,048, 7747 

AT 6s suis cad ania bakwss bse ee oie 7,705,334 7,395,209 

ES ase aes ait eibie avy pave awh 5,026,483 4,212,219 

All other transportation ............. 7,055,579 6,142,500 

ee aac. 5 idly a cikls ed hibiels 6,811,045 6,139,087 

i Pe 6 ncaa evvasusuver e's 932,347 $19,183 

ES a OT ee ee 226,521 187,562 

Railway operating revenues ...... $ 330,691,513 $ 281,328,059 
Expenses : 

Maintenance of way and structures .. 42,643,920 37,058,846 

Maintenance of equipment ........... 64,138,263 56,076,421 

EE aves ce bhi eat yis.soees tb.es 6s 8,712,399 8,257,514 

ee 110,702,816 101,343,297 

Miscellaneous operations ........... 2,855,102 2,507,177 

SEES Peers epee es qey eee eee 13,269,534 11,604,482 

Transportation for investment—Cr. 510,480 297,479 

Railway operating expenses ...... $ 241,811,554 $ 216,550,258 
Net revenue from railway operations .... 88,879,959 64,777,801 
i, cess nncebantadeee® 26,842,213 20,451,394 

Railway operating income ....... $ 62,037,746 $ 44,326,407 
Equipment rents—Dr. balance ........... 8,153,643 7,059,812 
Joint facility rent—Dr. balance .......... 3,571,522 3,163,892 

Net railway operating income ....$ 50,312,581f $ 34,102,703§ 
Ratio of expenses to revenue (per cent) .. 73.12 716.97 
Depreciation included in operating ex- 

DD \cdivc boven. sb euksicb ab rs enntss.o% 16,085,159 16,301,504 
Total maintenance before depreciation ... 90,697,024 76,833,763 
Net railway operating income before de- 

preciation eee Speer 66,397,740 50,404,207 


*Includes $116,515 sleeping and parlor car surcharge. 

tIncludes $759,442 sleeping and parlor car surcharge. 

tIncludes charges to Railway Tax Accruals in the total amount of 
$5,176,661, itemized as follows: $1,472,056 for taxes under the require- 
ments of the Social Security Act of 1935, and $3,704,605 under the re- 
quirements of an Act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress). 
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§Includes credits to General Expenses in the amount of $1,087,941 
on account of reversal of charges previously made for liability under 
the Railroad Retirement Act of 1934. 


Six Months 
1936 1935 
Average number of miles operated ....... 237,026 238.187 
Revenues : 
SEE oink c beh nhs cana Chl eoecean awe $1,525,716,386 $1,320,340,300 
EE Vk cnsb c¥ cn kcbher ana reset ho6 192,368,611* 179,780, 488+ 
RE PI eed a ye a SN ope ac 45,983,373 45,076,679 
OP A OR EE PRE 28,723,637 27,357,104 
All other transportation .............. 40,425,097 36,082,554 
ES oa lees eins hase nko edenweas 35,721,126 32,380,795 
en, Ss Ee 5,398,042 4,730,994 
Pe IED,” o.s'ou:0 0 Wins 6 <a bes teens 1,407,405 1,212,979 
Railway operating revenues ...... $1,872,928,867 $1,635,535,935 
Expenses: 
Maintenance of way and structures ... 216,726,547 183,590,131 
Maintenance of equipment ........... 380,576,140 333,621,740 
EE ark uhh ae Ob Gsm oases os kad was oe 49,112,598 46,995,368 
EE, vin owen albgauw aus as'eale 681,611,540 612,381,300 
Miscellaneous operations ............. 16,642,830 14,698,101 
SNE, cach tkekGecsuh ei kekieree? sss 78,450,471 70,048,701 
Transportation for investment—Cr. 1,738,697 1,389,489 
Railway operating expenses ...... $1,421,381,429 $1,259,945,852 
Net revenue from railway operations ... 451,547,438 375,590,083 
I IE II 5 voc css ivcbaweseseccs 148,668,143 121,312,664 
Railway operating income ........ $ 302,879,295 $ 254,277,419 
Equipment rents—Dr. balance ........... 45,336,756 41,607,246 
Joint facility rent—Dr. balance .......... 19,298,604 17,893,718 


Net railway operating income ...$ 238,243,935 $ 194,776,455§ 
Ratio of expenses to revenues (per cent) . 75.89 77.04 
Depreciation included in operating ex- 


SED Waki yew o> een aew e's waddle seek 96,780,271 97,529,343 
Total maintenance before depreciation ... 500,522,416 419,682,528 
Net railway operating income before de- 

DD. Pha scrianoebawedidaneense~s 335,024,206 292,305,798 


*Includes $4,048,185 sleeping and parlor car surcharge. 

tIncludes $4,558,848 sleeping and parlor car surcharge. 

tIncludes charges to Railway Tax Accruals in the total amount of 
$24,392,476, itemized as follows: $8,620,018 for taxes under the require- 
ments of the Social Security Act of 1935, and $15,772,458 under the re- 
quirements of an Act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes, (Public No. 400, 74th Congress). 

§Includes credits to General Expenses in the amount of $5,517,768 
on account of reversal of charges previously made for liability under 
the Railroad Retirement Act of 1934. 


MAP OF DISTRIBUTION AREAS 


Distribution of the “Map of Key Distribution Areas,” which 
was enclosed in the August 15 issue of The Traffic World, has 
resulted in much favorable comment from subscribers. The 
purpose of the map is four-fold: (1) To provide a work 
sheet that may be used by the traffic manager and sales man- 
ager in coordinating sales and distribution areas. In defining 
distribution areas, the outer boundaries take into account the 
generally recognized boundaries of the important retail centers 
included in the areas. (2) To incorporate on the map such 
statistical data as are generally used in determining the im- 
portance of sales and distributional areas. The marginal infor- 
mation includes an analysis of population, wholesale sales, retail 
sales, and terminated carloads of railroad freight. (3) To 
provide space, under each area listed on the margin, in which 
an individual company may record such additional facts as will 
prove helpful in analyzing areas. (4) To provide such data 
generally desired by the fimancial officers who determine in 
which states a company shall engage in business, store goods, etc. 
This information is shown in a “box” in the lower right hand 
corner. By incorporating these data on the map, it becomes pos- 
sible to weigh more readily the comparative sales and distribu- 
tional advantages of areas with the financial advantages. 

Additional copies of the map are available at the regular 
price of $3.00 each, postpaid, mailed in tubes to prevent folding. 
In quantities of five or more, the price is $2.00 each, postpaid. 
Mounted on cloth, the map may be had either with split wood 
rollers top and bottom at $7.10 postpaid, or attached to a spring 
roller in a cylindrical steel case at $14.85 express collect. Two 
styles are also available in the mounting on best quality pin 
board—taped edges at $10.45, or a 2-inch wood frame (mahog- 
any or walnut finish) with the back reinforced with diagonal 
cross braces at $21.60. These pin board mountings may be fin- 
ished with a washable surface that permits direct marking on 
the map, at an additional charge of $2.50. They will be shipped 
in wood cases, express collect. All these prices include the 
price of the map itself. If the map is furnished for mounting, 
$3.00 may be deducted. 
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Informal Procedure Before I. C. C. 


Thirty-First of Thirty-Six Articles on Industrial Traffic Manage- 
ment, by G. Lloyd Wilson, Professor of Transportation and Public 
Utilities, University of Pennsylvania, and Chairman, Committee on 
Education and Research, Associated Traffic Clubs of America. 


of the burden of formal case procedure, wherever possible 

and practicable, and in order to reduce the expense of pro- 
cedure to the litigants, the Commission, through its rules of 
practice, permits complaints to be filed on the so-called in- 
formal docket. 


An informal complaint is any complaint or information 
filed or lodged against any carrier subject to the interstate 
commerce act, by letter or by complaint, reduced to writing 
by the complainant. The Commission’s rules of practice pro- 
vide that an informal complaint may be made by letter or 
“other writing.” No form is prescribed except that the letter 
or other writing must contain the “essential elements of a com- 
plaint”; that is, the complaint must allege that the complainant 
has suffered as a result of some act of commission or omission 
committed by a carrier subject to the interstate commerce act, 
and that the act of the carrier of which complaint is made 
is a violation of some specific provision or provisions of the act. 
The complainant must request the Commission to correspond 
with the carrier or carriers of which complaint is made seek- 
ing a settlement. 


|‘ order to relieve the Interstate Commerce Commission 


Elements of an Informal Complaint 


Informal complaints should contain, therefore, the follow- 
ing general elements: 


1. Name and address of the complainant. 
2. Name and address of the carrier or carriers against whom the 
complaint is made. 


3. A specific statement that the provisions of the interstate com- 
merce act have been violated indicating— 
a. When the violation occurred. 
b. Where it occurred. 
c. How it occurred. 
4. A request for affirmative relief from the damage caused by the 
violation of the act. 


It is not absolutely necessary, though it is desirable, that 
the informal complaint be accompanied by duplicate copies 
sufficient for the Commission to retain one copy for its own 
record and to supply each carrier of whom complaint is made 
with a copy. Informal complaints may also be accompanied 
by papers or documents to support the positions taken by the 
complainants. 


Handling by the Interstate Commerce Commission 


The informal complaints are addressed to the Interstate 
Commerce Commission and, when received, they receive iden- 
tifying file or docket numbers from the section of informal 
complaints and are assigned to employes of that section for 
necessary attention. If the complaints are incomplete, lacking 
requisite details, the complainants are so advised so that the 
necessary changes or additions may be made completely to 
identify the situation of which complaint is made and to clarify 
the ene of the complainants with respect to the relief 
sought. 

Complaints that are in proper order are transmitted by the 
Commission’s bureau of informal complaints to the defendants 
of whom complaint is made in order to bring about mutually 
satisfactory adjustments of the complaints without the neces- 
sity of recourse to formal procedure before the Commission. 

If the complaints are not of such nature as to warrant 
such action, the Commission may decline to entertain them. 


Answers to Informal Complaints 


The carriers of whom the complaints are made and to 
whom the complaints are sent by the bureau of informal com- 
plaints are not obligated by the law to settle the complaints on 
the informal docket. They may insist on their right to formal 
hearing before the Commission. 

The carriers are requested to state their position with re- 
spect to the facts alleged in the complaints and to indicate 
the grounds relied on if they undertake to justify the acts 
alleged to have been committed or omitted. If the carriers 
do not reply within a reasonable time, the bureau of informal 
cases traces the carriers for the replies, stating their position. 
In cases where the carriers’ replies fall short of answering the 
complaints, the bureau may correspond with them for addi- 
tional information that will tend to clarify the facts or the 
carriers’ position. 


The carriers’ answers, as a rule, should contain the follow- 
ing data: 


1. A refutation of the material and relevant facts or omissions 
alleged in the complaints, or 

2. An admission of the acts or omissions alleged in the complaints 
with a statement that the acts or omissions do not constitute 
violations of the interstate commerce act, or 

3. An admission of the acts or omissions alleged in the complaints 
with a statement expressing the willingness of the carriers to 
cease and desist from the acts or omissions, or 

4, A refusal to pursue the matter to a conclusion on the informal 
docket. 


Disposition of Complaints 


After answers are received from the carriers by the Bureau 
of Informal Cases they are sent to the complainants. If the 
carriers refuse to accede to the prayers of the complaints and 
the bureau of informal complaints believes the refusal war- 
ranted under the facts and law, it may communicate the car- 
riers’ replies to the complainants with the comment that the 
carriers’ position is justified. If, however, the bureau believes, 
after an examination of the allegations of the complainants 
and the defense of the carriers, that the complaints are justi- 
fied under the circumstances, it may advise the complainants 
accordingly. These opinions of the merits of the complaints 
are prima facie opinions—that is, they are to be construed 
as the opinion of the bureau that the claim is supported by 
evidence sufficient in law to raise a presumption of fact or 


to establish the fact in question unless the evidence is rebutted 
or disapproved. 


If the carriers are willing to make settlements with the 
complainants in connection with the matters of which com- 
plaints are made, the matters are referred for action to the 
special docket section of the bureau of informal cases of the 
Commission for appropriate action leading up to an official 
order of the Commission. 


In cases where the carriers refuse to settle the matters in 
controversy on the informal docket, the bureau of informal 
cases so advises the complainants. 


Complainants’ Alternatives 


When the complainants have received the answers of the 
carriers through the bureau of informal complaints, unfavor- 
able either on account of the carriers’ denials or defenses ad- 
vanced in their answers or through their refusal to adjust 
the matters on the informal dockets, the complainants may 
abandon their complaints, or sue out their complaints in courts 
of adequate jurisdiction, or file formal complaints with the 
Commission. 


In all cases, proceedings instituted on the informal docket 
are without prejudice to the complainants’ rights to file and 
prosecute formal complaints, when such action is taken pend- 
ing the settlement of proceedings on the informal docket. 


Complaints for the Recovery of Damages 


The interstate commerce act provides that all complaints 
before the Commission or actions at law against carriers sub- 
ject to the act for the recovery of overcharges must be filed 
with the Commission or instituted in the courts within three 
years from the time the causes of action accrue, and they may 
not be begun after this lapse of time unless extension of time 
is permitted, except that, if a written claim for overcharge has 
been presented to the carrier within three years from the time 
the cause of action accrues—that is, within the statutory period 
—the period within which the complaint may be filed or suit 
may be instituted is extended to include six months from the 
time the carrier gives the claimant written notice that the 
claim has been disallowed, either as a whole or in any part 
or parts of which notice is given.’ 


The “cause of action” accrues when the improper and 
illegal charges are paid or the property is delivered or tender 
of delivery is made by the carriers. Thus, a cause of action 
based on the payment of improper charges on December 31, 
1935, accrues on that day. Claim on the overcharge may be 
filed at any time prior to December 31, 1938, and not there- 
after. If claim is filed prior to the end of the statutory period, 
the claimant has six full months after the claim has been par- 
tially or wholly disallowed to file complaint with the Commis- 
sion or to institute court proceedings. The filing of written 
claim within the statutory period stays the running of the 





1 Interstate Commerce Act, as amended, Section 16, paragraph 3 (c). 
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statute of limitations, which, if not stayed, would outlaw the 
claim at the expiration of the statutory period. 

Actions at law by carriers subject to the interstate com- 
merce act for the recovery of the charges due them in con- 
nection with transportation services or for any part or parts 
of such charges must be instituted within three years from 
the time the causes of action accrue. After this lapse of time 
actions may not be begun. The lapse of time bars the right 
to remedy at law.’ 

Complaints against carriers subject to the interstate com- 
merce act for the recovery of damages not arising out of over- 
charges must be filed with the Commission within two years 
after the causes of action accrue. Complaints of this character 
may not be filed after the statutory period unless extensions 
are allowed in cases where claims are presented to the carriers 
within the statutory period and actions are begun by the car- 
riers. The law in this respect is the same as the rule applicable 
in the case of overcharge claims. 

If the carriers begin actions for the recovery of under- 
charges within the three-year period prescribed for under- 
charge actions, or, without bringing action, collect for the same 
transportation service as those covered by complaints of ship- 
pers prior to the periods of limitation prescribed within which 
shippers may bring actions for damages or overcharges, the 
period of limitation within which complaints may be made 
or suits instituted is extended to include ninety days from the 
time the complaints or actions at law are instituted by the 
carriers. The time limit is extended to include ninety days 
from the time the charges are collected.* 

Causes of action are deemed to accrue on the delivery of 
the goods or on tender of delivery by the carriers in connec- 
tion with shipments of goods on which complaints or actions 
at law for damages, overcharges, or undercharges are insti- 
tuted under the provisions of the interstate commerce act.’ 

It should be understood that overcharges, in the sense in 
which the term is used in this connection, are any charges for 
transportation services in excess of the rates and charges prop- 
erly published in valid tariffs lawfully filed with the Com- 
mission. Undercharges are charges that are less than the 
lawfully published and filed charges. Damages arise out of 
violations of the act or from causes for which the carriers are 
legally liable. 


The interstate commerce act’s provisions with respect to 
the institution of complaints and suits at law for undercharges, 
overcharges, and damages were amended by the transportation 
act of 1920,’ and again by the act of 1924,* so as to provide 
the basis discussed above. In addition, the interstate commerce 
act provides: 


The provisions of this paragraph (3) shall extend to and embrace 
cases in which the cause of action has heretofore accrued as well as 
cases in which the cause of action may hereafter accrue, except that 
actions at law begun or complaints filed with the Commission against 
carriers subject to this Act for the recovery of overcharges where the 
cause of action accrued on or after March 1, 1920, shall not be deemed 
to be barred under subdivision (c) if such actions shall have been 
begun or complaints filed prior to the enactment of this paragraph or 
within six months thereafter.* 


Contents of a Complaint for Recovery of Damage 


The Commission’s rules of practice provide that all com- 
plaints for recovery of damages must be filed with the Com- 
mission within the statutory period fixed by the interstate com- 
merce act and complaints will not be entertained after the 
expiration of that period.” 

If informal complaints are filed within the statutory limit 
for the recovery of damages they must contain the following 
data in addition to the other requisites of informal complaints, 
which have been discussed previously: 


Dates of the shipments. 

Points of origin of the shipments. 

Destination stations at which shipment were received. 

Names of the shippers or consignors. 

Names of the consignees or receivers. 

Dates on which deliveries were made or tenders of delivery were 
proffered by the carriers. 

Initials and numbers of the freight cars containing the ship- 
ments, if carloads; way-bill references or other means of iden- 
tification, if less than carload shipments. 


Pe go 


~ 





2 Interstate Commerce Act, Sec. 16, paragraph 3 (a). 

3? Interstate Commerce Act, Section 16, paragraph 3 (b) and (4d). 
4 Interstate Commerce Act, Section 16, paragraph 3 (d). 

5’ Interstate Commerce Act, Section 16, paragraph 3 (e). 

¢ Interstate Commerce Act, Section 16, paragraph 3 (g). 

741 Stat. L. 456, 492 (February 28, 1920). 

8 43 Stat. L. 633 (June 7, 1924). 

* Interstate Commerce Act, Section 16, paragraph 3 (h). 

4% Rules of Practice, Rule III (e). 
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8. Routes via which the shipments moved, if known. 

9. Commodities transported, described with the precision necessary 
to identify the nature of the goods. 

10. Charges assessed on the shipments. 

11. Rate paid. 

12. Person who paid the charges. 

13. Person who bore the charges. 


The complaints must not only contain sufficient data com- 
pletely to identify the shipments and services on which recovery 
is sought by the complainants, but must show the kind and 
amount of injury sustained, when it was sustained, by whom 
it was suffered, and the carriers participating in the hauls, 

If recovery is sought on behalf of others than those filing 
the complaints, statements of the capacity in which or the 
authority by which the complaints are made must be filed with 
the complaints. 

Notifications filed with the Commission that complaints 
may or will be filed at later dates for the recovery of dam- 
ages are not considered as the equivalent of the actual filing 
of the complaints within the meaning of the act, as interpreted 
by the Commission." 


Special Docket of the Commission 


_ _ In cases where the carriers are willing to pay damages for 
violations of the act, they are required to make applications 
to the Commission for authority to pay. These applications 
are filed on the Commission’s special docket under serial docket 
numbers. The special docket applications are assigned to the 
special docket section of the bureau of informal complaints. 
If the investigations indicate that permission to pay the damages 
should be granted, this section so recommends and prepares 
the matter for an order of the Commission, which is required 
to be issued before the carriers are permitted to pay the dam- 
ages claimed.” 

Board of Reference 


Part of the organization of the Commission that has duties 
to perform in connection with informal complaints and _pro- 
cedure, is the board of reference, consisting of a number of 
bureau and section chiefs and other responsible employes of the 
Commission, to which difficult questions are referred for advice. 
The board reports its findings and recommendations to divi- 
sion 2, of the Commission. The bureau of informal cases, 
through its director, reports to the responsible commissioner 
and the entire work of the bureau.is supervised by division 2 
of the Commission. 


Withdrawal or Denial of Informal Cases 


When informal complaints involving the recovery of dam- 
ages cannot be disposed of on the informal docket, or when 
the complaints are denied on the informal docket, or if. tiie 
complaints are withdrawn from further consideration after 
having been lodged with the Commission, the parties affected 
are notified in writing by the bureau of informal cases. 

If the complaints cannot be disposed of, or if they are 
denied or withdrawn, the matters may not be reconsidered by 
the Commission unless they are resubmitted on the informal 
docket or formal complaints are filed with the Commission 
within six months after the dates on which the notices were 
mailed to the complainants. 

If the complaints are resubmitted on the informal docket 
or filed as formal proceedings, they are deemed to relate to 
the dates of the filing of the original informal complaints. 
Reference to the dates on which the informal complaints were 
originally filed and the Commission’s file numbers must be 
shown in the resubmitted informal complaint or in the new 
formal complaint. 

When the matters are not resubmitted on the informal 
docket or filed as formal complaints on the formal docket of 
the Commission within six months, the complainants are 
deemed to have abandoned the matters. No complaints for 
recovery of damages based on the same causes of action may 
thereafter be placed on the file of the bureau of informal cases 
or considered by the Commission, unless they are filed within 
the statutory period. 





4 Rules of Practice, Rule III (e). 
” Rules of Practice, Rule III (f). 


DISTRICT MOTOR OFFICES 
The Commission’s Bureau of Motor Carriers has announced 
the opening of the last of its district offices in the field on 
August 17 for district No. 3 at Philadelphia. The office is to 
be in the Gimbel Building at 9th and Chestnut Streets and will 
be in charge of H. R. Stickel as district director. 
John P. Petritz, assistant general manager of the Railways 
Forwarding Corporation, Chicago, has been appointed a district 
supervisor in the Bureau of Motor Carriers. 
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August 22, 1936 


Motor Bureau Rulings 


Questions Arising Under Motor Carrier Act to Be 
Answered in Administrative Rulings—Subject 
to Change by the Commission 


To meet a situation growing out of inquiries as to the 
correct application and interpretation of the motor carrier act, 
John L. Rogers, director of the Bureau of Motor Carriers, has 
begun to issue what he calls “administrative rulings” in re- 
sponse to questions. It is proposed to issue these from time 
to time. 

The practice heretofore has been for questions sent to 
the bureau to be answered in letters. Only the recipient of 
the answer, however, under that system, was advised of the 
bureau’s opinion. To make the answers available to all in- 
terested, Mr. Rogers devised the plan now put into operation. 

The first batch of “questions and answers” was made pub- 
lic August 19. Over each appeared the following: 


The following is an administrative ruling of the Bureau of Motor 
Carriers, made in response to questions propounded by the public, in- 
dicating what is deemed by the bureau to be the correct application 
and interpretation of the act. Rulings of this kind are tentative and 
provisional and are made in the absence of authoritative decisions 
upon the subject by the Commission. 


The first set of questions and answers issued by Director 
Rogers follows, designated as rulings Nos. 1 to 8, inclusive: 


Question: May a carrier who was entitled to a certificate under the 
grandfather clause, but who filed his application subsequent to Feb- 
ruary 12, 1936, operate lawfully during the pendency of the applica- 
tion? Was his operation after February 12, 1936, and up to the filing 
of his application lawful? 

Answer: A carrier who was entitled to a grandfather right by vir- 
tue of bona fide operation, and who filed application for a certificate 
after February 12, 1936, may operate lawfully from the date of filing 
until the application is passed upon. His operations from February 13 
to the date of filing application were illegal. 

Question: Can a broker who has a grandfather application on file 
arrange transportation for common carriers who also have grand- 
father applications on file? 

Answer: A broker who has applied for a license alleging that he 
was in operation when section 211 took effect may operate until his 
application is passed upon by selling, etc., transportation for motor 
carriers who are operating lawfully under pending applications. 

Question: Can a common carrier holding a certificate act as broker 
for transportation to be furnished wholly by such carrier or jointly 
with other certificated carriers? 


Answer: A common carrier holding a certificate does not need a 
brokerage license if the transportation is to be furnished wholly by it 
or jointly with other motor carriers holding certificates or jointly with 
common carriers by rail, water, or express. This applies as well to the 
bona fide agents and employes of such carrier. But a brokerage license 
is necessary if the carrier acting as broker receives compensation for 
his services in providing, procuring, securing or arranging for such 
transportation and does not participate in the transportation to be 
furnished. 

Question: Under what circumstances may a carrier add to its 
equipment by leasing a vehicle and obtaining the service of its owner- 
driver? 

Answer: The lease or other arrangement by which the equipment 
of an authorized operator is augmented, must be of such a character 
that the possession and control of the vehicle is, for the period of the 
lease, entirely vested in the authorized operator in such way as to be 
good against all the world, including the lessor; that the operation 
thereof must be conducted under the supervision and control of such 
carrier; and that the vehicle must be operated by persons who are 
employes of the authorized operator, that is to say, who stand in the 
relation of servant to him as master. 

Question: What is the nature of the state certificate which is to 
be accepted by this Commission in lieu of a finding of public conven- 
lence and necessity? 

Answer: In that part of Section 206 (a) which reads as follows: 
** * “if there be a board in such state having authority to grant or 
approve such certificates’’ * * * the word ‘‘certificate’’ includes an 
authorization by any other name and refers to authority obtained from 
a state for intrastate common carrier operations, which requires a 
showing of public convenience and necessity. The word has no refer- 
ence to state authority for interstate operations notwithstanding that 
such authority may have been denominated a ‘‘certificate."’ 

Question: Are logs agricultural commodities? 

Answer: Logs are not agricultural commodities within the mean- 
ing of Section 203 (b) (4a) and 203 (b) (6). 

Question: If a common carrier operating wholly intrastate in in- 
terstate commerce procures a certificate from the State Commission 
authorizing an extension wholly within the state, is anything more 
than registration of such extension required by the Interstate Com- 
merce Commission? 

Answer: If a carrier operating in interstate commerce solely within 
a single state procures a certificate of convenience and necessity from 
the board of that state authorizing the extension, such operation, as 
extended, being wholly within such state, no proceedings other than 
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registration with this Commission are required for such authority to be 
recognized as interstate authority. 

Question: May a carrier who is unable to collect divisions from 
its connecting carriers discontinue through arrangements of its own 
volition witheut permission of the Interstate Commerce Commission? 

Answer: A motor carrier of property may always cancel through 
route arrangements and joint rates without permission of the Com- 
mission, but only on 30 days’ notice to the Commission. The Com- 
mission may upon complaint or upon its own initiative, suspend such 
cancellation. The Commission may upon application of the carrier grant 
permission to cancel on less than 30 days’ notice. Motor carriers of 
passengers, if they have established through routes and joint rates vol- 
untarily, may likewise cancel on 30 days’ notice, and the Commission 
has the same power to suspend and grant permission to cancel on short 
notice as set forth above. If, on the other hand, the Commission has 
ordered motor carriers of passengers to establish through routes and 
joint rates, such carriers cannot cancel the through arrangements and 
joint rates without first securing the permission of the Commission. 


MOTOR INSURANCE REPORT 


The rules and regulations prescribed by the Commission, 
division 5, in its report, not numbered, “in the matter of secur- 
ity for the protection of the public as provided in the motor 
carrier act, 1935, and of rules and regulations governing the 
filing and approval of surety bonds, policies of insurance, quali- 
fications as a self-insurer or other securities and agreements by 
motor carriers and brokers subject to the motor carrier act, 
1935,” cover all motor carrier operations in interstate and 
foreign commerce (not specifically exempted by the act), in- 
cluding those conducted solely within any state under a cer- 
tificate of public convenience and necessity issued by the board 
of such state. (See Traffic World, August 15.) 

Section 215 of the motor carrier act is construed to cover 
carriers operating under certificates of state boards. The lan- 
guage of section 215, the one involved in the proceeding, ac- 
cording to the report, is that no “certificate or permit shlal be 
issued to a motor carrier or remain in force, unless such car- 
rier complies with such reasonable rules and regulations as 
the Commission shall prescribe,” governing security for the 
protection of the public. 

According to the Commission’s report the problem pre- 
sented in this proceeding was, “whether certificates of state 
boards described in the second proviso of section 206(a), con- 
cerning certificates of public convenience and necessity issued 
by state boards therein described, were included in section 215.” 
In effect, the Commission said, section 206(a) created a statu- 
tory adoption by the Commision of such state certificates in 
lieu of certificates actually issued by it. On that point the 
Commission said: 


It would be clearly unfair and discriminatory, and would result in 
an anomalous and indefensible situation to require compliance with 
such regulations by one interstate motor carrier because he crossed 
state lines, and relieve another interstate motor carrier from such duty 
merely because he did not. We are clear that in such matters as public 
protection, all motor carriers subject to the act, because of their par- 
ticipation in interstate or foreign commerce, should be compelled to 
comply with the same requirements, and that the language of the act 
as well as the public interest demand the conclusion here reached. 


The Commission said it had determined to exercise the 
discretion given by the statute by not requiring cargo insur- 
ance of carriers of passengers. It said it recognized that pas- 
senger carriers transported a certain amount of property for 
hire in the form of express, newspapers, excess baggage, etc., 
and that in certain instances property of that class would be 
transported in a vehicle other than that in which passengers 
were transported. It so determined, it said, because there was 
no demand for this protection by any of the parties in the 
hearings held by it on the subject. .The hearings were on pro- 
posals made by the Commission’s Bureau of Motor Carriers 
covering the subject, so as to afford a foundation for testimony 
and arguments. 

The report shows that in general the Commission has fol- 
lowed the practices of state government in dealing with the 
protection of the public by means of policies of insurance and 
surety bonds. 

Commissioner Caskie, concurring in part, took exception 
to the amounts of insurance prescribed by his colleagues for 
death and bodily injury and the amounts of insurance for loss 
or damage to cargo. 

According to his information, he said, $5,000, the mini- 
mum amount of insurance required by the majoritv to secure 
compensation for the injury or death of one person and 
$10,000, the minimum amount of insurance required to secure 
compensation for injuries to or death of all persons in one acci- 
dent caused by the negligent operation of freight motor 
vehicles were the smallest amounts of insurance for which 
policies generally were written by casualty companies. His 
opinion was that $10,000 would be a reasonable minimum for 
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bodily injuries or death caused by either a passenger for 
freight vehicle; of $20,000 to $75,000 as reasonable amounts 
to secure compensation for bodily injuries to or death of all 
persons in any one accident to a passenger vehicle; and $20,000 
as a reasonable amount to secure compensation for bodily in- 
juries to or death to all injured or killed in any one accident 
by the negligent operation of freight motor vehicles. 

The amounts of insurance required by the majority as to 
cargo, he said, were substantially less than those recommended 
by the American Trucking Associations and would not, in his 
opinion, afford adequate security for the protection of ship- 
pers. The effect would be, he declared, to impose on shippers, 
in many instances, the duty of carrying their own insurance. 
In his opinion, he said, the limits should not be less than $2,500 
for one vehicle and $5,000 for the aggregate losses or damages 
at any one time or place. 

The Commission said the subject of limits of liability for 
insurance policies and other forms of security was one to which 
it had devoted a great deal of thought and as to which not 
all were of the same mind. 

“We are unanimous in believing that higher limits of lia- 
bility are desirable,” it said, the reference being to primary 
liability insurance of amounts of $5,000 a person and $10,000 
for one accident, and in some instances of $10,000 and $20,000, 
respectively, and the fact that a considerable number of the 
larger operators maintained insurance up to amounts as great 
as or greater than the amounts proposed by the Commission’s 
Bureau of Motor Carriers. ‘Practical considerations prevent 
us, for the present, from prescribing such higher limits. One 
of these features is the expense which will be imposed upon the 
carriers for the insurance premiums. A large number of car- 
riers have not been protected by any kind of insurance. Some 
of these are operators who have heretofore been regarded 
both by themselves and the states as contract carriers, but 
will be classified as common carriers under the federal act. 
Many others are operators in states which have no insurance 
requirements whatever. The expense of furnishing this in- 
surance will therefore prove to be a burden on many small 
carriers not hitherto borne by them. Moreover, we recognize 
that other expenses which are and will be new to the carrier’s 
experience will be imposed by this act, such as compiling and 
filing tariffs, and installing safety devices which have not been 
previously required.” 

Continuing, the Commission further said: 


It is to be expected that it will be possible in the future without 
undue burden to increase the limits of liability beyond those now 
prescribed. We anticipate that the insurance companies and the 
Commission will acquire a broader and more accurate experience 
on the losses, and that such experience will in time justify a re- 
duction in premium rates. Insurance companies undoubtedly have 
charged rates which are designed to protect them against all hazards, 
and have not failed to make their charges amply large to cover these 
unknown contingencies. Again, the experience of the insurance com- 
panies, upon which their rates are based, has included both regulated 
and unregulated motor vehicles, and it is anticipated that with safer 
operation which should follow regulaton, the losses will decrease, 
and will be attended by a corresponding decrease in premium rates. 
We have already begun the collection of statistics bearing on in- 
surance and are taking steps to decrease the hazards which attend 
motor vehicle transportation. After a period of operation under regu- 
lation it is to be anticipated that a more stable condition in the 
industry will follow, which will enable the motor vehicle operators 
to purchase insurance for higher limits without undue burden. 

Concerning the actual limits which we have adopted, it may be 
observed that they are comparable to the limits imposed by a large 
majority of the states. It will be borne in mind that it is likely that 
in states having higher limits many interstate operators will also 
be operating intrastate and be required to furnish insurance up to 
such limits. * * * 

Apparently most bus operators are insured. The limits for many 
of them, especially the smaller ones, are $5,000 per person, $10,000 
per accident, and $1,000 property damage. A substantial number of 
property carriers have insurance within these limits, and many do not 
have any coverage. The financial responsibility of a substantial num- 
ber of carriers is very limited, and the security furnished by them 
pursuant to the requirements of section 215 will be the major source 
of compensation for any injuries by them to persons and loss of or 
damage to property. 

The present cost of insurance, when carried, is said to range 
from about 5 per cent of the gross revenue for the larger operators 
to about 15 per cent for smaller ones. * * * 

The American Trucking Associations and a number of individual 
property carriers and other respondents, recommend that cargo in- 
surance be required of all common carriers of propety by motor ve- 
hicle. It is generally admitted that there is a need for such a re- 
quirement and that shippers in general are inadequately protected at 
present especially in those situations where trucks are the only 
means of transportation. A truckload may range in value from an 
amount much less than $1,000, as on low-grade heavy-loading com- 
modities, to an amount over $150,000, as, for example, on silk. 

Truck cargo insurance is a form of inland marine insurance and 
may be secured by either carriers or shippers. The usual policy may 
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cover anything from so-called all-risks to individual hazards. There 
is no prescribed form of coverage, the policies being written to meet 
individual needs. The ordinary policy issued to motor carriers covers 
only the liability of carriers for loss or damage to merchandise in 
their custody due to certain specific perils or causes, sometimes called 
road hazards, such as fire, lightning, rise of navigable waters, wind- 
storm, collision or upsets, collapse of bridges, and the stranding, 
sinking, burning, or collision of ferry boats that may occur while 
trucks are being transported thereon. There are many risks excluded, 
such as loss or damage caused by (1) neglect of driver to use all rea- 
sonable means to preserve shipments from damage either before or 
after an accident, (2) poor packing or stowage, or rough handling, 
(3) leakage, (4) shipments coming in contact with other merchandise, 
(5) strikes or as a consequence of civil commotions, etc., (6) loss of 
money, such as cash-on-delivery collections, and (7) loss or damage 
occurring while trucks are held in the carrier’s premises or in build- 
ings in which trucks are usually garaged. In some cases losses due 
to ‘‘hijacking’’ of trucks are excluded entirely, and in others such 
losses are excluded while trucks are passing through some particular 
zone. 


Prescription by the Commission of minimum amounts of 
insurance or surety “bonds to be carried or furnished by car- 
riers by motor vehicle, and the promulgation of regulations and 
rules in respect of insurance and surety bonds, prepares the 
way for the issuance by the Commission of certificates and 
permits. The order respecting insurance and surety bonds is 
dated to be effective November 15. Unless the effective date 
of the order is changed, no certificate or permit will be issued 
before that time. 

Section 215 of the motor carrier act under which the in- 
surance amounts and regulations have been prescribed says 
that “no certificate or permit shall be issued to a motor car- 
rier or remain in force, unless such carrier complies with such 
reasonable rules and regulations as the Commission shall pre- 
scribe,” governing security for the protection of the public. 
About 78,400 applications are on file with the Commission under 
the grandfather clause. 

The work of gathering data in support or in opposition to 
the grant of applications and the prescription of the amounts 
of insurance or surety bonds have been going on concurrently. 
Examiners or joint boards have made proposed reports in re- 
spect of a number of applications. 


DOHRN MOTOR APPLICATION 


Alleging that “Dohrn has a long record of persistent viola- 
tion of Illinois laws,” the Chicago, Burlington & Quincy and 
the Burlington Transportation Co. protestants, in a brief in 
BMC F-44, application of the Dohrn Transfer Co., an Illinois 
corporation, to purchase the properties and all of the right, title 
and interest of Ralph Carr, doing business as the Carr Motor 
Service, ask the Commission to deny that application. They 
allege that the transaction, approval of which is asked by the 
application, was consummated six months before the applica- 
tion was filed, under a contract that made no reference to pro- 
curing approval by the Commission. They also claim that the 
$8,000 paid by Dohrn was improvident and that the Commis- 
sion, under the motor carrier act has the power, as it has under 
the other part of the interstate commerce act, to prevent im- 
provident expenditures. 


The routes affected by the transaction, the railroad brief 
says, lie wholly within Illinois. In addition to persistent viola- 
tions of Illinois laws, the brief asserts that Dohrn, since the 
statutory date and the effective date of the motor carrier act, 
has solicited, accepted and transported traffic to points not on 
its established routes or those formerly operated by Carr, and 
that, under identical methods, it was today holding itself out 
to the Interstate Commerce Commission as a common carrier 
interstate and a contract carrier intrastate in Illinois. Prior to 
the hearing, according to the brief, the record shows that it 
(Dohrn) caused to be lettered all its equipment (interstate as 
well as intrastate) with the words “contract carrier” and to 
stamp similar language on its billing. 

That, the brief alleges, was done in an effort to avoid the 
effect of the Illinois Commission’s cease and desist order and an 
injunction decree rendered against it by the circuit court of 
Peoria county at the suit of the Attorney General which 
decree was affirmed by the Supreme Court of Illinois. 


The Burlington companies ask, “with such a background,” 
ought the Commission to approve and condone a transaction 
clearly in violation of the motor carrier act, “the transgressor 
being a carrier with a long and continuous record of state law 
violation, imperfectly veiled by subterfuge.” 

Another question asked by the brief is as to whether the 
Commission, under section 213, has jurisdiction to approve 4 
transaction which was fully consummated before the filing of 
the application. 
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Rails Raise Motor Issue 


Motor Agricultural Carriers, Exempt from Regulation, 
Ask to Be Subjected to Motor Act in Order to 
Carry Return Loads on Restricted Basis—Op- 
posed by Rail Lines 


Dealing with a group of applications of motor carriers 
whose practice has been “to haul agricultural commodities out 
of the states south of Pennsylvania to the northern markets and 
to pick up an occasional return load of non-agricultural com- 
modities, in the vicinity of the destination point of the out- 
bound shipment, and transport it back to a point or points on 
the Delmarva Peninsula,” counsel for protesting intervening 
railroads in Trunk Line and New England territories in a brief 
filed with the Commission assert the regulating body “is faced 
with the establishment of a policy, which will have very far- 
reaching results.” 

The proceeding involves applications of Raymond E. Bryan, 
Frank W. Baker, James W. Truitt, John Thomas Merritt, Ed- 
ward T. Merritt, Floyd A. Tull and Lindon E. Marvil in BMC 
50106, 50107, 50108, 50109, 50110, 50136, and 50521, respectively, 
for certificates of public convenience and necessity authorizing 
operations as common carriers in the transportation of com- 
modities generally in the territory indicated. 

For one reason or another these applicants failed to file 
their applications under the “grandfather clause” of the motor 
act protecting operations in existence June 1, 1935. 

Return loads of the applicants, say the rail lines’ counsel, 
have averaged about 5 to 20 per cent of the outbound loads, al- 
though the evidence reveals that some of the applicants have 
hauled even fewer such return loads, some only one or two 
return loads in the past year, some none at all. 

“Applicants have not performed, nor do they desire or 
intend to perform, a service to points intermediate to their 
origin and destination points,” say counsel. “In other words, 
they are interested in a through haul service without the burden 
of furnishing local or intermediate service. In addition, they 
will handle only truckload quantities. Apparently they prefer 
to leave the other and less remunerative service to the other 
transportation agencies. 

“Their service is irregular, being relatively frequent in the 
summer months and infrequent in the winter months.” 

Counsel say a witness for the Railway Express Agency 
testified that the service of his company was adequate to cover 
the needs and requirements of the territory requested in all the 
applications. 

“Applicants’ counsel,” continued rail counsel, “drew at- 
tention to the fact that many hundreds of truck operators like 
applicants have qualified under the ‘grandfather clause.’” 

In all these cases, added counsel, the Commission was asked 
to take judicial notice of the existence of the railroads in the 
territory in which applicants desire to operate. 

“The Commission is familiar, of course, with the vast sums 
of money expended by the railroads in building their lines and 
in furnishing facilities to render an adequate and dependable 
service to the shipping public in that territory,” said counsel. 

Argument is made in the brief in support of declarations. 
among others, that the Commission is under a duty to foster and 
preserve in full vigor rail transportation and that the proposed 
services are not required by the present, nor by the future, 
public convenience and necessity. 


Policies Declared by Congress 


“Although these proceedings are under the motor carrier 
act, 1935,” says counsel, “it should be kept in mind that that 
act is only a part of a more comprehensive act, the interstate 
commerce act. Part I and Part II both undertake a declaration 
of policy as to the form of transportation regulated under each 
part. (Reference is here made to the declaration of policy in 
section 500 of the transportation act, 1920, an amendment to 
Part I, as to fostering and preserving in full vigor both rail 
and water transportation. This constitutes a mandate to the 
Commission to pursue no course inconsistent with the declared 
policy. A similar policy with respect to motor transportation 
has been declared in section 202 of Part II. Being an integral 
part of the same act, Part II must be construed so as to har- 
monize with Part I, and, although the Commission may be pro- 
ceeding in a particular case under Part II, nevertheless its deci- 
sions should be in harmony with the policies set forth in the 
other part. The interests of the railroads, therefore, are prop- 
erly before the Commission in these proceedings, and they 
should be given consideration.” 

Counsel say that the establishment of unnecessary lines 
and the provision of additional facilities in a field which is 


puget 22 1088 The Trafic World 






PAGE 347 


already adequately served involves a waste of resources, and 
the burden of this waste may fall on the public, and that it is 
not in the public interest, therefore, to permit the establish- 
ment of unnecessary service. They aver that applicants nowhere 
undertook to show that their services are or would be required 
by the public convenience and necessity. 

“Applicants desire to operate,” say counsel, “not in the 
interest of public convenience at all, but at their own con- 
venience, and only when the most desirable kind of traffic is 
is available. . . . They wish to skim off the ‘cream’ of the traffic 
and leave the less wholesome residue to the established car- 
riers. Obviously, they have misconstrued the functions of a 
common carrier. They desire all the benefits which common 
carriers enjoy, but are willing to assume only most limited 
obligations. 

“If applicants are permitted to take this remunerative 
traffic away from the existing carriers, leaving them the less 
profitable business, the public will not only have the new burden 
of supporting additional and unnecessary transportation facili- 
ties, but also will find thrust upon them the increased burden of 
maintaining many carriers which have made tremendous capital 
expenditures to establish, and are devoting a considerable por- 
tion of their revenue to continue, a complete and adequate trans- 
portation service, but which are being cut off from one of their 
most profitable sources of income. 

“Protestants are sincere in their belief that this is not an 
exaggeration. This is one of the first proceedings of its kind 
under the motor carrier act, 1935, and the Commission is faced 
with the establishment of a policy which will have very far- 
reaching results. It is of no moment that a particular applicant 
might not in fact develop to a point where his competition would 
seriously be felt by other carriers. Each applicant is asking 
for the right to operate at will in a large territory, and under 
section 208 (a) each of them may add to his equipment or 
facilities without restriction. The Commission has been asked 
to pass upon at least seventeen new applications made by car- 
riers located in a small area in the state of Delaware. Add 
these to the hundreds of new and ‘grandfather’ applications 
made by other carriers in the extensive territory involved, and 
the problem assumes very large proportions. 

“It is submitted that such considerations, coupled with the 
lack of any evidence showing that public convenience and 
necessity require the proposed services, are conclusive as to the 
disposition of these applications, by denial.” 

Applicants, say counsel, placed a great deal of stress on 
the desirability of regulation as compared with non-regulation 
but it was not clear under what provisions of the motor carrier 
act they were proceeding—whether they wished certificates or 
wished to be exempted as agricultural carriers. In any event, 
they pointed out, Congress had exempted agricultural carriers 
from regulation thus far, and the question of subjecting them 
to regulation was one for Congress to decide. 

“Protestants wish, at this time,” say counsel in conclusion, 
“respectfully to urge that the Commission condemn, in general 
roving applications of the kind under consideration.” 


Position of Applicants 


Counsel for the applicants in his brief says they have been 
in the trucking business from six to nineteen years, and operate 
from one to three trucks each. 

“All by nature of; their business,” says counsel, “are com- 
pelled to operate witholit regular schedules and on irregular 
routes, and none have operated under any tariff or rate sched- 
ule, either in common with other truckers or with other trans- 
portation facilities, and without any uniform tariffs in their 
individual dealings with the shipping public.” 

Applicants propose to conform to the requirements of the 
motor carrier act, says their counsél. They say the great bulk 
of the commodities hauled and to be hauled consist of agricul- 
tural commodities and fish, and that such hauling by them has 
been and will be confined to truck-load lots, or practically 
truck-load lots, from the growing areas by direct and continu- 
ous haul to the northern market destinations. 

“It is likewise a general characteristic of these seven ap- 
plications that no intermediate or ‘pick-up and delivery’ service 
has been furnished or is desired to be furnished, and that 
authority is not asked to carry general commodities without 
restriction but that the limitations voluntarily agreed to by 
the applicants at the hearings very materially restrict the carry- 
ing of general commodities, as reference to the individual cases 
will show, and further that in the first cases when it was not 
clear, that the applicants were at liberty to so voluntarily limit 
their applications, reasonable limitations, imposed by the Com- 
mission, would be acceptable to such applicants, provided such 
limitations permit such applicants to carry pay-loads of gen- 
eral commodities on return trips to the Delmarva Peninsula and 
also to carry pay-loads of general commodities from the Del- 
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marva Peninsula when trucks are leaving the Delmarva Pe- 
ninsula for loads of agricultural commodities elsewhere. . . . 

“Generally, it is maintained by applicants that there is 
now and will be in the future a demand for the service the 
applicants are seeking to qualify to render, and while the 
protestants have attempted to show that there are other ample 
facilities for present and future needs, yet the protestants have 
not shown in a single case that there is not now a demand for 
the service offered by the applicants, or that there will not in 
the future be such demand for applicants’ service. . . . 

“The application of these carriers for certificates of public 
convenience and necessity to qualify them as common carriers 
in interstate commerce is justified by the evidence in the cases 
that they are already carriers of agricultural commodities in 
interstate commerce and as such have their choice to be ex- 
empted from most of the regulations of the act (sec. 203), unless 
they choose to qualify under the act, so that acceptance of the 
provisions of the act and all of its regulations on their part as 
common carriers is in furtherance of that public convenience 
and necessity which is the declared theme and policy of the 
act, and is a waiver only of their exemption and in the nature of 
a voluntary contribution in the public interest. These ap- 
plicants for certificates are giving up their freedom from rate 
and other regulations on all their present traffic for the benefit 
of carrying return loads of other commodities as limited in 
their several applications as confirmed by their testimony. 

“After the issuance to them of their certificates they will 
no longer be free agents to fix their rates, however advanta- 
geous to them, or however destructive to the industry such rates 
may be, nor be free to grant preferences (rebates), nor to over- 
charge their patrons on occasions, nor free to provide unsafe or 
insufficient equipment, nor free to disregard in any other detail 
such regulation as the Commission shall have made or may 
make for the government of the industry under the act... . 

“If this act has the purposes which are expressed in it, then 
surely it is necessary and convenient that this large class, now 
practically free of regulation under the act, shall be permitted to 
qualify to come under all the regulations of the act.” 

Similar situations to those outlined are also dealt with in 
briefs in BMC Nos. 10053, 50192, 50229, 50250, 50251, 50300, 
50764 and 50971, applications of Norman C. Hedges, Thomas E. 
Flounders, Sr., William M. Bell, T. J. Eskridge, James D. 
Rawlings, Charles D. Moore, Edward S. Humphreys, Clifton 
Sumners and Edward C. Hill, respectively. 


CONTRACT CARRIER RATE FILINGS 


Admitting that they were cognizant of the fact that there 
might be a number of common carriers who were “masquerad- 
ing under the guise of contract carriers by reason of certain 
temporary advantages which they believe may be _ gained,” 
Charles P. Clark and Theodore F. Behler, in behalf of the 
Association of Team and Truck Owners of St. Louis, Mo., and 
Team and Motor Truck Owners’ Association of Greater Kansas 
City, Mo., have filed a petition for the modification of the 
Commission’s order, dated July 11, requiring contract carriers 
to file copies of contracts showing the exact rates, instead of 
minimum rates charged by them, and data as to the commod- 
ities to be hauled, for whom and between what points. They 
ask that that order be modified so as to give effect to the fol- 
lowing proposals: 


All minimum rate schedules now on file with the Commission 


should remain in full force and effect until and unless changed through , 


proper proceeding either by the carrier or the Commission. 

The copies of contracts or memoranda of oral contracts filed pur- 
suant to this general order should be supplementary to and not in 
lieu of schedules of minimum rates now on file. 

The content of the copies of contracts or memoranda filed with 
the Commission should not be made available for public inspection 
and should be held as confidential information by the Commission un- 
less and until their production in individual proceedings involving 
such contracts shall be required by order of the Commission in the 
public interest. 


The order should be so modified that only contracts in effect on 
October 1, 1936, should be required to be filed. 


In substance the attorneys mentioned contend that the or- 
der requiring the filing of exact instead of minimum rates is 
illegal because inconsistent with the act under which it is issued, 
impracticable, in effect requires contract carriers to become 
common carriers or surrender their business to common carriers 
or to hauling by the vehicles of the owners of the goods and 
deprives contract carriers of the right to file their initial sched- 
ules without suspension. In support of their prayer for a modi- 
fication of the order, the attorneys summarize their arguments 
as follows: 


The order is inconsistent with the provisions of the motor carrier 
act, 1935, in that said order requires the filing of exact charges for 
transportation as set forth in existing and future contracts instead of 
minimum charges as required by the act. 
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The order is impracticable of application by contract carriers by 
reason of the requirements of section 218(a) of the motor carrier act, 
1935, with respect to the filing of schedules or contracts containing 
minimum rates prior to the performance of transportation service. 

The effect of the order will be such that it will arbitrarily anq 
without just cause take away from contract carriers a very large 
part of the motor carrier business which they are now legitimately 
performing, and will result either in shippers being unable to obtain 
a similar service without use of their own vehicles or in a diversion 
of the business to common carriers. 

The order will in its effect force contract carriers to assume com- 
mon carrier status against their will. 

The order will in many instances force a violation of section 222(e) 
of the motor carrier act in that many of the contracts required to 
be made public contain information with regard to the nature, kind, 
quantity, destination, consignee, or routing of property, which in- 
formation may be used by others to the detriment of the shipper or 
consignee. 


The order will deprive all contract carriers of the rights which 
accrued to them by reason of the provisions of section 218(c) of the 
motor carrier act whereby initial schedules or contracts shall not be 
subject to suspension by the Commission. The Commission's order 
wipes out all initial schedules as of October 1, 1936, and the contracts 
filed in lieu thereof automatically become subject to suspension. 


The American Trucking Associations, Inc., has asked the 
Commission to modify its order of July 11, requiring contract 
carriers to file their contracts, so as to exempt from its pro- 
visions contract carriers which engage in local cartage, wholly 
within a municipality pr between contiguous municipalities or 
within a zone adjacent to and commercially a part of such 
municipality or municipalities and who do not transport under 
contract or arrangement with or control or management of a 
line-haul carrier, a rail or water carrier or a broker or for- 
warder, in transportation to or from a point without such 
municipality, municipalities or zone. 

The petition asks for such exemption until the Commis- 
sion determines to what extent such transportation is subject 
to its jurisdiction and control, this irrespective of whether such 
contract carriers have heretofore filed with the Commission 
applications for permits or other forms of application or peti- 
tion for determination of status under the interstate commerce 
act, or any of its provisions. 

The purpose of this petition, according to its terms, is to 
avoid the necessity of preparing and filing many contracts and 
the disclosure of contractual arrangements on the part of those 
who may now be exempt under section 203 (b) (8). 





NEW YORK NOT ON MOTOR BOARDS 


The Commission will not have the services of members of 
the regulating bodies of New York as members of joint motor 
boards. Governor Lehman and the Department of Public Serv- 
ice of that state have countermanded and cancelled appoint- 
ments of representatives of that department to be members pf 
such joint motor boards. The countermanding of nominations 
on the behalf of New York has made it necessary for the Com- 
mission to change assignments of the number of applications 
for certificates or permits heretofore made to joint boards con- 
sisting of a member from New York. 

Chairman Milo B. Maltbie, of the New York Department 
of Public Service, has advised the federal Commission that his 
department has not employes enough to permit of his assigning 
any of them for service as members of the joint boards, hence 
his countermanding of nominations heretofore made and which 
have been ratified by action of the Commission in creating 
boards composed in part of New York men. 

Examiner Paul Coyle and Examiner T. Naftalin have been 
designated to hold hearings in a number of cases heretofore 
assigned for hearing by joint boards composed in part of New 
York representative. Among the cases so assigned to Examiner 
Coyle up to this time are BMC 50198, application of Ernest 
DiBello; BMC 50224, application of Anthony Sosnicki et al.; 
BMC 50227, application of John*Emer, and BMC 50803, applica- 
tion of Walter Burke et al. To Examiner Naftalin has been 
assigned BMC 84424, application of Sam Baron. Other cases 
probably will be assigned for hearing to them or other examin- 
ers on account of the action of the New York authorities. 


CENTRAL MOTOR ASSOCIATION CREDIT BUREAU 


The Central Motor Freight Association, Chicago, is or- 
ganizing a credit bureau. Its function will be to investigate 
credit ratings of shippers and to furnish to the member truck 
operators of the association information on which they may 
base their lists of shippers to whom the credit privileges out- 
lined in the motor carrier act and in orders of the Commis- 
sion may be extended. The affairs of the bureau will be in 
the hands of a newly appointed special committee of which 
Robert J. McBride, president, Chicago Motor Express Terminal 
Corporation, Chicago, is chairman. The other members of the 
committee are Walter Mullady, president, Decatur Cartage 
Company, Chicago, and Barney Cushman, president, Cushman 
Motor Delivery Service, Chicago. 
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CENTRAL TRUCK RATE PROCEDURE 


Rules of procedure for the handling of rate matters have 
been adopted by the Central States Motor Freight Bureau, the 
joint tariff publishing agency for nine motor freight rate or- 
ganizations in Central Freight Association Territory. The 
bureau has opened offices in Chicago and a staff is being as- 
sembled under the direction of Chester Moore, chairman of 
the board, and C. L. Lawson, chairman of the standing rate 
committee. 

Under the procedure adopted, rate proposals will be sub- 
mitted to the local bureaus by individual operators or trucking 
companies, members of such bureaus. Proposals originating 
with shippers may be submitted either through the trucker or 
direct to the local bureau by shippers. Local rate committees 
will then consider the proposals and signify either approval 
or disapproval to the Central Bureau. Reports will be sent 
to the Central Bureau on forms adopted by it, designed to 
carry all the pertinent information about the proposal, in- 
cluding the name of the originator, the present rate basis, and 
the proposed changes, tariff references, commodity descriptions, 
and the reasons for the proposed change. 


The proposals will then be placed on the docket of the 
Central Bureau’s standing rate committee and take a docket 
number. The standing rate committee will meet twice monthly, 
on the second and last Wednesdays of the month, to consider 
these proposals. Proposals approved for adoption will be pub- 
lished by the Central Bureau for the interested lines. Those 
failing of adoption will be returned to the local bureaus with 
reports of the hearings and considerations of the central rate 
committee and the reasons for disapproval. Applicants will 
then have ten days to apply for a review of the decision of the 
central rate committee and that appeal will be considered by 
the executive committee of the Central Bureau. Decisions of 
the executive committee will be subject to review by the board 
of directors of the Central Bureau on application of the local 
bureau. The board of directors is the final authority for the 
Central Bureau, but individual operators not satisfied with the 
decisions of the board may serve notice of independent action 
and may require that the rate or rates be published by the 
Central Bureau for account of such individual operators. 


In an effort to simplify the work of the standing rate com- 
mittee, the Central Bureau has set up an emergency adjust- 
ment committee with Frank C. Hefferren, Chicago, as chairman. 
The function of this committee will be to investigate proposals 
in which the views of interested operators seem to be at vari- 
ance and to endeavor to work out the matter by agreement 
without recourse to hearing before, and decision by the stand- 
ing rate committee. 


In addition to the handling of rate proposals coming to it 
from the member bureaus, the’ Central Bureau’s standing rate 
committee will consider ex parte matters brought up within 
the bureau. To what extent the committee will have power 
to initiate such matters and how they will be handled are 
among the details remaining to be worked out by the bureau’s 
executive committee. 


Another matter still to be decided is the method of dis- 
tributing rate dockets and information. At present, the stand- 
ing rate committee is reproducing and distributing about a 
thousand copies of its dockets several days in advance of the 
meetings at which the subjects contained in that docket are 
to be considered. These copies are mailed to member bureaus 
and to the operator members of those bureaus. No method has 
as yet been worked out for distributing the information to 
interested shippers nor has a definite policy been set regarding 
the hearing of shippers’ views at the-meetings of the committee. 

On the first point, the executive committee has under con- 
sideration the publication of the rate committee’s dockets and 
dispositions in the Traffic Bulletin in the manner in which such 
matters are printed for most of the major railroad rate com- 
mittees. There is also before the executive committee for 
consideration a division of the meetings of the rate committee 
into two sessions of one day each, on the first of which inter- 
ested truckers would be heard, and on the second of which 
neon shippers would be permitted to present views and 
evidence. 


The standing rate committee will be made up of Mr. Law- 
son as chairman and two other members. Daniel R. Ryan, 
formerly with the Louisville and Ohio bureaus, has been se- 
lected as the second member. He will assume his duties 
September 1. The third member has not as yet been selected. 
Hearings of the committee will be held at the Stevens Hotel, 
Chicago. 

A special committee has been working on a revision of 
the A. T. A. truck rate classification for several weeks. It is 
expected that, when that committee completes its work, sep- 





PAGE 351 


arate machinery will be set up by the bureau for handling 
classification matters. At present, matters involving classifica- 
tion exceptions are being handled by the standing rate com- 
mittee in the same manner as rate matters. This work, how- 
ever, will be turned over to the new classification committee 
when it is organized. 


CHICAGO CONTIGUOUS AREA 


The Central States Motor Freight Bureau, Inc., formerly 
the Central Motor Freight Association, Inc., in BMC-3, inves- 
tigation to determine the extent and area of Chicago and 
municipalities thereto and the zone adjacent to and commer- 
cially a part of such municipality or municipalities, takes excep- 
tions to the proposed report of Examiner Johnston based on the 
wide extent of the area described by the examiner. It declares 
in a number of instances that the record does not support the 
examiner. 

“It is the position of this protestant,” says the association, 
“that the area proposed by the examiner will increase the 
present chaotic conditions.” 

Exception is taken to the statement of the examiner, among 
others, that “pick-up and delivery service and the retail parcel 
service performed by private and local cartage operators is in 
no way similar to that performed by the so-called over the road 
or line haul carrier.” There was considerable dispute on this 
point, said the association and it added that the conclusion did 
not justly follow. 

The association urged the Commission to make some classi- 
fication of carriers prior to any decision in this case. It said 
that if local cartage motor carriers operating in the area were 
not subject to the motor carrier act and the regulations there- 
under while engaged by rail carriers, and were subject to it 
while engaged by motor carriers, then the extent of the area 
was highly important. It added that it felt the Commission 
should stay all proceedings in this docket until the questions of 
classification and status had been decided and competent evi- 
dence had been adduced on which a valid order might be based, 
or, in the alternative, dismiss the entire proceeding for lack of 
proper evidence. 

The association asked for oral argument in the matter. 


CHICAGO-TWIN CITIES RATE SLASH 


The Baltimore & Ohio and other railroads interested in 
moving traffic between Chicago and the Twin Cities in com- 
petition with the Chicago Great Western, in I. and S. No. 4231, 
all-freight, carload, between Chicago, Ill., and the Twin Cities 
and intermediate points, have filed a motion to have the Com- 
mission vacate its suspension order creating the case men- 
tioned so their tariffs proposing a 35-cent all-freight rate, 
minimum 30,000 pounds, may go into operation in competition 
with the Chicago Great Western rate of $42.50 on all-freight in 
trailers on flat cars and $21.50 for the return of the empty 
trailers. 

In support of that motion they restate arguments hereto- 
fore made on the subject reiterating their declaration that on 
the rate proposed by them, declared by them to be necessary to 
meet the rate made by the Chicago Great Western and used 
by the Keeshin motor vehicle interest, they will earn a minimum 
of $105 a car, while the revenue of the Chicago Great Western 
will not exceed $85 a car. They point out that on a car loaded 
in excess of 30,000 potinds the revenue under their 35-cent 
rate will be in excess of $105 a car. They point out that in 
I. and S. No. 4186 the Commission found that the $85 a car 
that would be earned under the Chicago Great Western trailer 
rate would be compensatory. 

In closing their argument the moving railroads invited 
the Commission’s attention to what it said in its report in I. 
and S. No. 4186, in which it permitted the Chicago Great 
Western flat-car trailer tariff to become operative. They 
pointed out that in that case the Commission said that tariffs 
must be allowed to become effective unless “they are found 
to be violative of some specific provision of the statute.” They 
insisted that, tested by that standard, the schedules they had 
filed were violative of no provision of the interstate commerce 
act and were published in the exercise of managerial discre- 
tion solely to meet competition. 








TEXAS MOTOR TRANSPORT ASSOCIATION 


Henry E. English, Dallas and Laredo, has been elected 
president of the Texas Motor Transportation Association; R. C. 
Bowen, Fort Worth, vice president; Harry Cole, Houston, treas- 
urer, and B. Frank Johnson, Austin, manager. The following 
were named directors: Messrs. English, Cole and Bowen; J. P. 
Tarry, Wichita Falls; Joe Bowman, Lubbock; C. D. Thomas, 
Nacogdoches; O. H. McAllister, Odessa; Herman Clary, Fort 
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Worth; J. I. Hailey, Corpus Christi; R. E. Abernathy, Big 
Spring; Roy Binyon, Fort Worth; G. K. Weatherred, Dallas; 
J. Tom Miller, Fort Worth; Eli Morgan, Wichita Falls; V. C. 
Bilbo, Dallas; H. A. Maas, Clarksville; T. G. Price, Houston; 
W. B. Marsh, Dallas. Fisher Dorsey, Houston, retiring presi- 
dent, also is a director. 

Dorsey, English, Bowen, McAllister, Abernathy, Miller and 
Maas were also elected directors of the American Trucking 
Associations, Inc., at the recent meeting of the Texas organi- 
zation. 


TRUCK VS. RAIL MEAT RATES 


The Central Motor Freight Association and the Central 
States Motor Freight Bureau have petitioned the Commission 
for further hearing in I. and S. 4124, meats and packing house 
products from Chicago, and have asked to have instituted an 
ex parte investigation into the motor rates and tariffs on meats 
and packing house products referred to on record by the rail- 
roads as being those competition with which necessitated the 
filing of the reduced rates suspended in I. and S. 4124. The peti- 
tion asks that such an ex parte investigation, if instituted, be 
combined for hearing with further hearing in the I. and S. case. 

At the hearings in the I. and S. case in Chicago the second 
and third week in July, H. M. Slater, tariff agent for the 
Central Motor Freight Association sought to enter testimony 
bearing on the reasonableness of the truck rates cited by the 
carriers. It was his contention that those rates were not rep- 
resentative of those charged by motor carriers for moving the 
products involved in Central Territory. Permission to enter 
such testimony was denied by Examiner Disque. At that time 
Mr. Slater indicated he would appeal from the ruling to the 
Commission (see Traffic World, July 18, p. 114). 

In the petition, mailed to the Commission August 18, it is 
alleged that the truck rates submitted by railroad witnesses at 
the hearing as those that would have to be met if the railroads 
wanted to preserve the packing house traffic they now carried 
and, perhaps, win back some of the tonnage already taken over 
by the trucks, “do not represent the level of rates published 
and applied by common carrier motor vehicle throughout C. F. 
_ A. territory and between the points between which the rail rates 
are proposed to be established in the tariffs under suspension.” 
It is alleged that, had the Central Motor Freight Association 
been permitted to enter evidence, such evidence would have 
shown that the respondents had selected the lowest truck rates 
they could find and represented them to be typical when, as a 
matter of fact, they were “below a normal and reasonable 
level.” To permit rail rates to be made on the basis of such 
truck rate comparison would, the petition says, “result in a 
demoralization of the trucking industry, annihilation of many of 
the common carriers, contrary to the purpose and intent and 
the declaration and policy of Congress when it enacted the 
motor carrier act.” 

The petition protests the adoption of a principle that would 
deny opportunity to.trucking interests to present evidence in 
rail rate cases where the question of competition with truck 
rates is involved and trucking interests are at least indirectly 
interested. When railroads cite specific truck rates as proof 
of necessity for the reduction of their own rates, it is incumbent 
on the Commission, on its own motion, to investigate in order to 
decide whether the truck rates cited are in and of themselves 
reasonable and non-discriminatory, the petition says. 

The petition is signed on behalf of the association and the 
tariff bureau by Mr. Slater, Earl Cannon and Morgan Parlin. 


MOTOR JOINT BOARDS 


The Commission, by division 5, has created the following 
joint motor boards: 

No. 121, composed of Commissioner Edwy L. Taylor, for 
Connecticut, and Commissioner P. Stephen Stahlnecker, for 
Pennsylvania. 

No. 122, composed of Commissioner Thomas L. Hanson, for 
New Jersey, and Chairman Stephen S. Cushing of the Vermont 
Commission, for Vermont. 

No. 123, composed of Chairman Thomas E. Carey of the 
Montana commission and Chairman M. J. Foley of the Wyoming 
commission. 

No. 124, composed of Chairman Thomas E. Carey of the 
Montana commission, Commissioner Elmer W. Cart of the North 
Dakota commission, and Commissioner F. S. Pickart of the 
South Dakota commission. 

No. 125, composed of Commissioner W. C. Danks of Colo- 
rado, and Commissioner J. D. Lamb of New Mexico. 

No. 126, to consist of Commissioner W. C. Danks of 
Colorado. 

_ No. 127, composed of Chairman Charles R. Howe of the 
Arizona commission, Chairman Robert E. Valdez of New Mex- 
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ico, and Chairman Ernest O. Thompson of the Texas commis- 
sion. 

The Commission has made changes in boards heretofore 
created as follows: 

Samuel Bryan, vice A. R. McDonald of Wisconsin on Board 
No. 13; Noel F. George, of Ohio, vice Charles F. Schaber as a 
member of Board No. 27; Samuel Bryan, of Wisconsin, vice 
A. R. McDonald on Board No. 95; Samuel Bryan, Wisconsin, 
vice A. R. McDonald on Board No. 96; Samuel Bryan, of Wis- 
consin, vice A. R. McDonald on board No. 111; Noel F. George, 
of Ohio, vice Charles F. Schaber on Board No. 117. 


TRUCK SUSPENSION HEARING 


Protests on which the suspension in I. and S. M-12, com- 
modities from Indiana points to Chicago, were based came from 
truckers other than the Daam Over-Nite Express Comnany, 
which filed the tariffs. Hearing on the suspension was held 
before Examiner Later at Chicago, August 17. The protests 
arose, not so much from the fact that the rates in the suspended 
tariffs were from 5 to 13 cents lower than those in the publica- 
tions of the Indiana Motor Rate Tariff Bureau, as from the 
alleged fact that the Daam company was a party to the bureau 
tariffs and, therefore, by filing its own schedules, was attempt- 
ing to introduce duplications into the rate structure. Testimony 
for protestants was entered by witnesses for the Indiana bureau 
and by witnesses for the Bates Motor Transport Company, 
under the direction of Earl Girard. 

The suspended tariffs name rates on beverage preparations 
from Indianapolis to Chicago and on a specified list of automo- 
bile parts from Anderson and Muncie, Ind., to Chicago. Oppos- 
ing witnesses testified that the beverage movement was cov- 
ered by the Indiana bureau’s MF I. C. C. 78 and the auto- 
mobile parts movement by the bureau’s MF I. C. C. 81. They 
introduced in evidence a circular letter addressed to all truck 
rate filing agencies by the Commission warning against the 
publication by individuals of rates duplicating those filed by 
agencies of which they were members. The Daam organiza- 
tion, they said, was a member of the Indiana bureau and its 
officials had been active in formulating the rules of the bureau 
and its rate hearing and publication practices. 

John D. Zahn, testifying for the Daam company, said re- 
quests had been made on the bureau to publish the rates desired 
on beverage compounds and automobile parts and that, when 
the bureau did not act, the company decided to prepare its 
own schedules. The company had asked for a cancellation of 
its power of attorney, held by the bureau, but the bureau had 
taken no action, the witness said. 

He asserted that the suspended tariffs, if allowed to become 
effective would produce no duplication in rates. The Indiana 
bureau tariff MF I. C. C. 78 named rates on canned goods ard 
beverages from Chicago to Indianapolis, he said, but did not 
include the beverages in the item providing for the rate on 
the northbound movement. He also contended that the list of 
automobile parts contained in the suspended tariff differed 
considerably from that in the Indiana bureau tariff MF I. C. C. 
81. 





SHIPPERS’ INSURANCE OF TRUCK CARGOES 

The question of shippers by truck carrying their own cargo 
insurance under allowances in truck tariffs was discussed at 
a meeting of a special committee on highway transportation 
insurance of the industrial traffic council of the Chicago Asso- 
ciation of Commerce August 19. Results of the meeting are 
to be embodied in a report to be presented for consideration to 
a meeting of the council at the Palmer House September 14. 

The following are members of the special committee: L. E. 
Muntwyler, general traffic manager, Montgomery Ward and 
Company, chairman; R. V. Craig, traffic manager, Allied Mills; 
R. W. Campbell, general traffic manager, Butler Paper Cor- 
poration; E. T. Buckley, Cudahy Packing Company; W. H. Ott, 
Jr., general traffic manager, Kraft-Phenix Cheese Company; 
H. P. Kahl, traffic manager, Sprague, Warner and Company; 
S. L. Felton, traffic manager, Acme Steel Corporation; E. F. 
Scott, traffic manager, Beatrice Creamery Company. 


RAIL LINES OPPOSE COAL TRUCKER 


The Trunk Line Association, in a brief in BMC No. 50089, 
application of Fred Beloff of Tuckerton, N. J., for a permit as 
a contract carrier of coal by motor vehicle from Wilkes-Barre, 
Pa., to Tuckerton, N. J., opposes the application on the ground 
that its grant would not be in the public interest. The associa- 
tion declares that the charge of six cents a mile, which the 
applicant has arranged to impose, is not a reasonable charge. 
It declares that that is self evident. 

“Although applicant testified that he could profitably op- 
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erate his ten-ton truck at a rate of 6 cents a mile,” says the 
prief, ‘nevertheless it is perfectly apparent that, if he were 
acquainted with all the costs involved in operating a ten-ton 
truck, he would find that the cost per mile would greatly 
exceed his estimate.” 

The brief said that the cost estimate made by the ap- 
plicant was based on the cost of operating over the level roads 
of New Jersey and that Beloff had no experience in driving 
over the mountainous regions of Pennsylvania. The applicant, 
according to the brief, estimated the cost of gasoline and lubri- 
cating oil at two cents a mile and depreciation at the same 
amount. 

“If we were to assume that these figures were correct, 
which the protestants do not since they were estimates and 
not basd upon actual knowledge,” says the brief, “still this 
would leave only two cents per mile for all other expenses. It 
seems to be good common sense that out of two cents per mile 
for a 360-mile 18-hour round trip from Tuckerton to Wilkes- 
Barre it would not be possible to pay fair wages and have 
money enough to cover all other expenses such as insurance 
and office expense. It is clear from this that it would not be 
sound economics to approve the present application.” 


ROAD BUILDERS’ CONVENTION 


The American Road Builders’ Association has announced 
that its next annual convention and exhibit will be held at 
New Orleans, La., in the week of January 11, 1937. The an- 
nouncement was given out by Charles M. Upham, engineer- 
director of the association. 


MOTOR SIZES AND WEIGHTS 


The American Trucking Associations, Inc., has announced 
that a test case has been brought in the federal district court 
for the eastern district of South Carolina by Barnwell Bros. 
and others against the South Carolina state highway depart- 
ment and the state commission on the question of whether 
the federal government or the states have jurisdiction as to 
sizes and weights of motor vehicles in interstate commerce. The 
suit is to enjoin the South Carolina officials from enforcing 
state regulations relating to safety of operation and standards 
of equipment. The plaintiffs, representing truckers and ship- 
pers, contend that under the motor carrier act jurisdiction 
over these matters is now vested in the Interstate Commerce 
Commission. 


TRUCK COMPETITION ON GRAIN 


The Commission, by order, not a report and order, in No. 
17,000, Part 7, Hoch-Smith grain and grain products within 
the western district and for export, has authorized the Bur- 
lington, the Colorado and Southern, the Great Western and 
the Union Pacific to establish and maintain until December 31, 
reduced rates on whole grains, carloads from point on their 
lines in central and western Nebraska to destinations on their 
lines in northern Colorado and eastern Wyoming, to meet truck 
competition. Specific point to point rates were proposed in the 
petition of the carriers. The reductions averaged about fifteen 
per cent. The reduced rates are to apply without the privilege 
of transit except that diversion, reconsignment and inspection 
will be permitted. The Commission order permits the carriers 
to publish the reduced rates on not less than five days’ notice. 
This permission covers all whole grains except corn. Permission 
to publish reduced rates on whole corn has heretofore been 
given. 


HIGHWAY ACCIDENT PREVENTION 


Active work designed to effect unification of traffic regu- 
lations throughout the United States were begun this week by 
a subcommittee of the Accident Prevention Conference headed 
by Representative Emmet O’Neal, of Louisville, Ky. The con- 
ference was organized by Secretary Roper of the Department 
of Commerce at the suggestion of President Roosevelt. 

Invitations have gone forward to one man in every state 
and the District of Columbia to act as key contacts for the 
conference. Forty acceptances have been received and in four- 
teen states the contact men, cooperating with the governors, 
have set up working committees, according to Labert St. Clair, 
director, who adds: 


Primarily, the conference will seek to have drivers’ license laws 
enacted in states which do not now have them. Plans also will be 
made for strengthening other state traffic laws. It is hoped to have 
complete programs ready for introduction when the next state legis- 
latures meet. Forty-two are scheduled to meet in January. 

Virtually all national organizations interested in accident prevention 
have pledged their cooperation to the conference. They represent, 
among others, automotive manufacturers, farmers and civic and pub- 
lic official groups. Included in the latter group is the American Asso- 
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ciation of Motor Vehicle Administrators. This organization is making 
a detailed study of existing laws and will submit numerous recom- 
mendations. The work of the conference will be chiefly educational and 
promotional. 


PHILADELPHIA CONTIGUOUS AREA 

The Philadelphia Cartage Exchange has -petitioned the 
Commission to institute a proceeding under section 203 (b) (8) 
of the motor carrier act to determine the extent and area of 
the municipalities of Philadelphia, Pa., and Camden, N. J., and 
municipalities continguous thereto and the zones adjacent to 
and commercially a part thereof and to determine whether the 
municipalities or any thereof are contiguous. They ask the 
proceeding so that carriers by motor vehicles in interstate com- 
merce in the transportation of property within that zone shall 
be exempt from the provisions of the motor carrier act, in 
accordance with that section of the act. 

The petition alleges that the association includes within 
its membership the principal operators of motor vehicles in the 
transportation of property within Philadelphia and to points in 
adjoining counties and near-by states and that all hold cer- 
tificates from the Pennsylvania commission granting them the 
right and privilege to operate as common carriers within Penn- 
sylvania, in intrastate commerce. 


HIGHWAY STATISTICS 


The U. S. Bureau of Public Roads has issued several sta- 
tistical tables, covering the year 1934, on state highway income, 
state highway expenditures, state highway mileage built, and 
state highway mileage. The state highway income totaled 
$1,005,960,000. This total includes $195,071,000 in registration 
fees, fines, etc.; $376,630,000 in motor fuel taxes; $317,815,000 
in regular payments, $22,850,000 in advances to trust funds 
and $14,147,000 in emergency funds from the federal govern- 
ment; and $40,969,000 from issues of bonds, notes, etc. Of the 
total income, $415,246,000 was from other than state revenue 
sources. 

Total expenditures in 1934 for state administered highways 
were $843,631,000. Interest on state highway obligations 
amounted to $67,303,000. Grand total expenditures were $991,- 
774,000. Expenditures for maintenance totaled $178,999,000. 
Retirement of highway obligations totaled $58,578,000. 

Total mileage improved and surfaced in 1934 was 41,730. 
Earth roads graded and drained totaled 5,197 miles. 

Roads and streets under state control totaled 507,014 miles. 
Surfaced roads and streets under state control totaled 358,078 
ie Non-surfaced road mileage under state control totaled 
148,936. 


FEDERAL AUTO TAXATION 


The American Automobile Association has announced that 
it will seek repeal of federal automotive excise taxes when con- 
gressional committees begin studying revision of the tax struc- 
ture in the near future. Special motor vehicle taxes, according 
to Thomas P. Henry, president of the association, have reached 
in the aggregate the highest point in history. The association 
says the grand total of special motor vehicle tax collections in 
1935 was $1,286,157,907, an increase of $85,000,000 over the pre- 
ceding year. This included local, state and federal taxes. Auto- 
motive taxes accounted, for 72 per cent of all federal excise 
taxes collected in 1935, and, according to the association, were 
divided as follows: Gasoline, $172,263,481; automobiles, $42,262,- 
453; trucks, $6,674,270; parts and accessories, $7,019,009; tires 
and tubes, $28,102,446; and automotive share of lubricating oil, 
$17,003,162. 

“Retirement of the federal government from the motor tax 
field would be nothing more nor less than the carrying out of a 
definite promise made to the nation’s car owners when these 
taxes were first imposed in 1932 as a temporary, emergency 
measure,” said Mr. Henry. “The recent White House confer- 
ence concerning possible future reductions in federal taxes 
made particular reference to removal of ‘inequities’ from the 
schedules and certainly there is no more glaring example of 
inequity in the entire set-up than these automotive taxes.” 


CITY PASSENGER AGENTS 


The National Association of City Passenger Agents will 
hold its annual convention September 11 and 12 at the Hotel 
Pennsylvania, New York. J. F. Morgan, of the Canadian Na- 
tio Railways, is president of the association. Speakers will 
include Mayor LaGuardia, of New York; J. M. Fitzgerald, vice 
chairman of the committee on public relations of the Eastern 
Presidents’ Conference; A. A. Gardiner, general passenger traf- 
fic manager for the Canadian National Railways, and A. J. 
Burns, president of the National Railway Publishing Company. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Tariff Interpretation—Application of Combination Rule of the 
Tariff of Emergency Charges 


West Virginia—Question: On page 132 of July 18 issue 
of the Traffic World, under the above caption, you answered 
our inquiry regarding the application of the combination rule 
of the Tariff of Emergency Charges. 

In your answer you failed to stress the point we had in 
mind. On the date of origin of the shipment at A, the Tariff 
of Emergency Charges was not in effect, but became effective 
while the shipments were in transit. We also are of the 
opinion that had the shipments originated at A after the effec- 
tive date of the emergency charge tariff, two emergency 
charges would be applicable, but are of the opinion that the 
picture is somewhat changed, due to the fact that the ship- 
ment originated on a carrier subject to Interstate Commerce 
Commission regulations prior to the effective date of the emer- 
gency charge. In other words, this was a continuous through 
movement, originating on and delivered by Interstate Com- 
merce Commission regulated carriers, with an intermediate 
water carrier not under Interstate Commerce Commission 
regulations, and we can find no official opinion covering the 
effective date of rates to be applied by the delivering carrier. 

Your kindness in allowing us your opinion in the light of 
the above will be greatly appreciated. 

Answer: In its opinion in Docket 933, In the Matter of 
Through Routes and Through Rates, 12 I. C. C. 163, the Com- 
mission has before it this question. In this case the Com- 
mission said: 

In case a shipment has been made over two or more railroads which 
have not, as to the journey the shipment is to take, filed with the 
Commission a notice of through route and joint rate as required by 
section 6 of the act to regulate commerce, does the shipment take the 
sum of the local rates of the various lines over which it is moved as 
such locals may be established at the time it is received by the initial 
carrier, or is it subject to changes in locals which may be made before 
the shipment reaches the lines making such changes? That is to say, a 
shipment is made over the A line to a connection with the B line, 
and thence over the B line to destination. The B line changes its 
local after the shipment is billed at point of origin, but before it has 
passed beyond the A line. Is the shipment subject to such change in 
rate of the B line, or does it move under rates in effect at the time it 
began its journey? 

A careful consideration of all the factors entering into this prob- 
lem shows that in the last analysis the answer must depend upon a 
question of fact, this question being, Have the carriers over whose lines 
the shipment is to move made an arrangement, express or implied, for 
a through route? If a through route has been so formed, then the 
rate charged must be a through rate, and the shipment will move upon 
the rate existing at the time it is billed. If, however, no through route 
has been formed, then the shipment will move, not upon one through 
journey, but upon a succession of journeys, and will be subject to any 
change in rates made by any carrier into whose possession the ship- 
ment has not been received. 

In answering the question of fact as to the existence of a through 
route, all the incidents and circumstances of the shipment must be 
taken into account. Carriers-arranging for a through route and also 
for a joint rate must give notice to the world of such arrangement 
by publication. Carriers forming through routes without joint rates, 
however, need publish and file only ‘‘the separately established rates, 
fares, and charges applied to the through transportation.’’ As a matter 
of fact, most, if not all, carriers subject to the act use their local rates 
as through rates when no joint rate is established, neither publishing 
nor filing such ‘‘separately established rates, fares, and charges applied 
to the through transportation’’ otherwise than in the tariffs of such 
local rates. While this may or may not be sufficient publication of 
such charges to meet all the purposes of the act and save the carriers 
from prosecution and punishment, it does not necessarily indicate the 
existence of such through routes without joint rates as may be formed. 
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It is therefore evident that such incidents as the billing, the trans- 
fer from one carrier to another, the collection and division of transpor- 
tation charges, the use of a proportional rate to or from junction points 
or basing points, and other like incidents of the transaction may prop- 
erly be depended upon for guidance as to the existence of a through 
rate. As a matter of fact, this is exactly the course directed by the 
Supreme Court in the Social Circle case, C. N. O. & T. P. R. vs. I. C. C.,, 
162 U. S. 184, where it is said: 

“‘All we wish to be understood to hold is, that when goods shipped 
under a through bill of lading, from a point in one state to a point in 
another, are received in transit by a state common carrier, under a 
conventional division of charges, such carrier must be deemed to have 
subjected its road to an arrangement for a continuous carriage or ship- 
ment within the meaning of the act to regulate commerce. When we 
speak of a through bill of lading we are referring to the usual method 
in use by connecting companies, and must not be understood to imply 
that a common control, management, or arrangement might not be 
otherwise manifested.”’ 


Judging from the facts set forth in your inquiry, there 
is no arrangement for a through route such as would make 
applicable to the shipment in question the rate or rates which 
applied from A to D at the time the shipment left A, the 
point of origin, and therefore, only the rate from C to D is 
subject to the emergency charge. 


Tariff Interpretation—Wrought Conduit Pipe— 
Rate Applicable on 


Colorado.—Question: Please refer to Atchison, Topeka & 
Santa Fe Railway Company Tariff No. 5681L, I. C. C. No. 
12348, Supplement 65, Item No. 2025A. Wrought Conduit Pipe 
is not shown in this item, although Pipe, Iron or Steel, cast or 
wrought, is shown, and the term N. O. I. B. N. is not shown. 


In Consolidated Freight Classification No. 10, page 292, 
Items 1 and 2, Wrought Iron Pipe, N. O. I. B. N., made from 
skelp, and on page 288, Item 19, Wrought Conduit Pipe is 
shown and it is also made from skelp. 


Conduit Pipe was originally shown in the above named 
Santa Fe tariff but was eliminated. We contend that we can 
use the rate on Wrought Conduit Pipe shown in Item 2025A, 
as N. O. IL. B. N. is not shown following pipe, wrought. 

We would appreciate your interpretation of this item. 

Answer: In Docket No. 26660, Skelt Company, Inc., vs. 
Baltimore & O. R. R. Co., 211 I. C. C. 203, 216 I. C. C. 135, a 
somewhat similar question was before the Commission with 
respect to the applicable rate to apply on culverts, or culvert 
pipe. The Commission held that the rate on pipe or tubing 
was not applicable on this commodity, basing its decision in 
part on the fact that the manufacturers’ description of a com- 
modity for sales purposes fixes its identity for transportation 
purposes, and also upon the fact that the tariffs showed that 
it was the intention of the makers to exclude culverts from the 
application of the rates published on other commodities listed 
therein. 


In the present instance, the fact that the wrought conduit 
pipe is separately classified, apart from iron or steel wrought 
pipe or tubing, and the fact that in Sup. 9, to A. T. & S. F. 
Tariff I. C. C. No. 12348, Amendment No. 1 to Item 2025, effec- 
tive April 1, 1924, conduit pipe was eliminated from this item, 
and the statement made that class rates would apply, led, in 
our opinion, to the conclusion that the rates published in Item 
2025A may not be applied on wrought conduit pipe. 


Furthermore, the Commission has held that commodity 
rates are to be read in the light of the classification. Under 
this principle the fact that wrought conduit pipe or tubing 
and wrought iron or steel pipe or tubing are separately classi- 
fied gives weight to the conclusion that the rate published in 
Item 2025A is not applicable on wrought conduit pipe. 


Damages—Specigi—Recovery of 


Maryland.—Question: Will you kindly give us your opin- 
ion as to the railroad’s liability for loss of time in connection 
with the following claim, also advise any authority you may 
have on the subject? 

On May 15, 1935, we shipped a carload of machinery from 
A, Maryland, to B, New York. One piece of the machinery 
in the shipment was broken in transit, and when our erector 
arrived on the job, he notified the railroad of the damage and 
they, in turn, authorized repairs to the damaged machine. Un- 
fortunately, the piece of machinery broken was a piece that 
had to be used first, consequently he was delayed two days 
waiting for this machine to be repaired. On filing claim with 
the railroad they declined to pay for the erector’s time, claim- 
ing that the erector’s time cannot be included with the loss 
and damage claim. 

Answer: It seems quite certain that the expense of the 
erector’s time falls within the category of special damages, which 
are not recoverable unless, at the time the goods are delivered 
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to the carrier for transportation, the carrier is advised that such 
damages will result from the loss of or injury to the goods. 
Only such damages as are within the contemplation of the par- 
ties at the time the goods are delivered to the carrier for trans- 
portation are recoverable in the absence of the notice above 
referred to. See West Const. Co. vs. S. A. L., 210 S. W. 633. 


Tariff Interpretation—Storage Charges 


Ohio.—Question: In one of our tariffs we carry the follow- 
ing provisions: 


Storage charges of one and one-half (142) cents per hundred weight, 
per day, minimum twenty-five cents (25c) per shipments per day will 
be assessed on shipments undelivered for causes beyond carrier’s con- 
trol where shipments are stored in carrier’s terminal. When shipments 
are stored in warehouses other than carrier’s terminal at destinations 
where carrier has no terminal the charges for storage will be those 
legally assessed by the warehouse used. Storage shall start accruing 
seventy-two (72) hours after notice has been mailed to both consignee 
and shipper of shipment being on hand. 


Provision is also carried in National Motor Freight Classi- 
fication by which this tariff is governed, Section 4 of Uniform 
Bill of Lading. The Classification provision does not require 
notice, unless the consignee can not be located at the address 
given. The intent of our rule governing, so far as the starting 
date of storage charges, was to apply in instances where goods 
were stored in our own terminals. We intended where mer- 
chandise was stored in other than our own warehouses, that 
shipper or consignee should pay the full legal assessed ware- 
house charges. 

We handled a shipment for one of our shippers and he 
objects to paying the warehouse assessed charges, claiming that 
he should only pay charges from date of notice of refusal by 
the consignee. The goods were stored in a warehouse other 
than our own. We will be glad to have your interpretation. 

Answer: Under the application of the provision carried in 
your tariff relating to storage charges, which provision you 
quote, storage charges do not, in our opinion, accrue until 
after the expiration of 72 hours after notice has been mailed to 
both the shipper and the consignee, whether the shipments are 
stored in your warehouse, or in a warehouse other than your 
own. There is nothing in the provision carried in your tariff 
relating to storage charges which limits the free time of 72 
hours to shipments stored in your own warehouse or terminal, 
and therefore, the 72-hour period of free time must be allowed 
the owner of the goods in either event. 

Likewise, under the provisions of Section 4, paragraph (a) 
of the Uniform Motor carrier straight bill of lading, published 
in Supplement 2 to National Motor Freight Classification, Agent 
C. F. Jackson’s MF I. C. C. No. 1, storage charges do not begin 
to accrue until after the expiration of free time, if any, allowed 
by tariffs lawfully on file, and this applies to goods stored by 
the carrier in the vehicle, warehouse, or place of business of the 
carrier or in such other warehouse as may be selected by the 
carrier for storage of the goods. 


Tariff Interpretation—Pick-Up and Delivery Service 


lowa.—Question: Does the pick-up and delivery service in 
Western Trunk Line Tariff No. 336-C, Agent Kipp’s I. C. C. No. 
A-2705, apply to a private residence? 

Item No. 20 of this tariff provides that the term “Delivery 
Service,” as used in this tariff, refers to the service of the car- 
rier involved in transporting freight from the premises of the 
carriers freight depot, and the delivery thereof to a dock, 
platform, or doorway directly accessible to highway vehicles, at 


consignee’s warehouse, factory, store or similar place of busi- 
ness. 


Item No. 40 of the same tariff confines the service to the 
corporate limits of the city or town of the origin or destination 
station. 


It seems that the railroad company will only deliver to a 
place of business, and a person who is unfortunate enough to 
have only a residence is penalized by having to pay for his 
own delivery. When this service was installed by the carriers, 
they made a big ballyhoo about the free pick-up and delivery 
Service, but why discriminate against the private citizen with 
only a residence when the street entrance to his residence is as 
accessible to a highway vehicle as any store door, except when 
the railroad company sees an opportunity to get a haul by a 
pick-up; then they send their contract drayman to a residence 
and take a load out of a basement. This has been done. 

The trucks do not discriminate against a private residence, 
so if the railroad company wants business, why should they 
advertise free delivery? Then when a man receives some freight 
shipped by railroads, why penalize him by making him pay the 
delivery because he is a private citizen making an effort to help 
the railroad, when their truckman drives directly by his resi- 
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dence in order to make a delivery free to a neighborhood oil 
station, and charging for the delivery at the residence? 

Answer: Inasmuch as Item 20 of Western Trunk Lines 
Tariff No. 336-C, Agent Kipp’s I. C. C. A-2705 provides that 
the term “delivery service” covers the transporting of freight 
from the premises of the carrier’s freight depot and delivery to 
a dock, platform, or doorway at consignee’s warehouse, factory, 
store or similar place of business, it seems apparent that the 
service does not cover delivery to a residence. 

While this may be discriminatory, under the present word- 
ing of the tariff delivery at residence is not provided for, and 
the provisions of the tariff must be applied as published regard- 
less of whether discrimination results. See the decision in 
Davis vs. Portland Cement Co., 264 U. S. 403, 44 S. Ct. 380, in 
which case the court said that the statute requires rigid observ- 
ance of the tariff without regard to the inherent lawfulness of 
the rate specified. 


Tariff Interpretation—Published Rate Must be Assessed 


Massachusetts.—Question: Three points, X, Y and Z, are 
located in the order named on an interstate highway. X is ap- 
proximately 125 miles from Y and Z is approximately five miles 
from Y. Motor carrier A has a commodity rate which applies 
on certain traffic moving from X to Z. Motor carrier B does 
not have such a commodity rate, but applies the class rate ap- 
plicable between X and Y on this traffic moving between X 
and Z. 

In justification of this application motor carrier B states 
that whereas point Z is not shown in any class tariff, therefore 
the rate from X to Y is used because Y is the nearest point to Z 
to which class rates are shown. This class rate is lower than 
A’s through commodity rate. 

Motor carrier A maintains that B is wrong in this applica- 
tion inasmuch as A’s definite rate between X and Z cannot be 
cut by B in such a manner to the detriment of A as well as the 
local carrier who has service between Y and Z. Motor carrier 
A further maintains that B is apparently trying to use an ap- 
plication of class rates to an intermediate point in spite of the 
fact that Z is definitely not intermediate between X and Y. 

Your views on the matter will be greatly appreciated. 

Answer: Even though the tariff of motor carrier B, which 
publishes the class rate from X to Y contained an intermediate 
rule, the class rate from X to Y can not be applied from X to 
Z, if Z is not intermediate between X and Y. 

Furthermore, the rate from X to Y may not be applied to 
Z, unless there is provision in the tariff for the application of 
the rate published to X at Z. The fact that Y is the nearest 
point to Z does not warrant the application of the rate published 
to Y at Z, in the absence of tariff authority therefor. 

Paragraph (b) of Section 217 of Motor Carrier Act, 1935, 
provides that no common carrier by motor vehicle shall charge 
a greater or less or different compensation for transportation 
than the rates specified in the tariffs published in accordance 
with paragraph (a) of Section 217 and in effect at the time the 
shipment moves. 


Liability of Carrier Where Shipper Misdescribes Goods 


New York.—Question: We desire your opinion relative to a 
loss of goods entrusted to our care for delivery. We have a con- 
tract with a carloading company for the delivery of all its 
shipments to local concerns. During the course of performing 
this work we were give@h a shipment consisting of six boxes of 
envelopes, according to the shipping bill, with no other notation 
whatever. 

Upon making delivery of this shipment it was discovered 
that one box had been stolen from our truck, and we are now 
confronted with a claim from the vendor for $400.00, made up 
of long distance telephone calls, stenographic services, meals 
in case of overtime work, etc. They claim that the envelopes 
contained stockholders dividend reports, and each had to be 
reproduced individually. 

The question is are we liable for such an amount of dam- 
ages when the cartons were shipped under ordinary rule as en- 
velopes, without any special notation? 

Answer: It is the right of the carrier to require good faith 
on the part of those persons who deliver goods to be carried, or 
enter into contracts with it. And it is well settled that, where 
the shipper either by his acts or his omissions fraudulently 
conceals the nature or the value of the goods shipped, the effect 
of such conduct is to relieve the carrier from liability as in- 
surer. The decisions, however, are not in entire harmony with 
respect to the extent of the carrier’s liability under the circum- 
stances. 

In some decisions it is held that if any loss is due to the 
carrier’s omission of such precautions as were necessary to the 
safe transportation and delivery of the goods, superinduced by 
the shipper’s fraudulent conduct, the carrier is absolved from all 
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liability. Galt vs. Adams Express Co., 48 Am. R. 742; Mobile, 
etc., R. Co. vs. Philips, 60 Sou. 522; St. L. S. W. Co. vs. Ray, 
127 S. W. 281, and Pac. Express Co. vs. Pitman, 71 S. W. 312; 
and, while there are some decisions holding that notwithstand- 
ing the fraud of the shipper the carrier is liable as an ordinary 
bailee of the property for hire and as such charged with the 
duty to exercise ordinary care safely to keep and deliver the 
property (Head vs. Pac. Express Co., 126 S. W. 682; Orange 
County Bank vs. Brown, 24 Am. Dec. 129), it has either been 
held or said in a large number of decisions in which the goods 
shipped were money, jewelry, or other valuables so concealed as 
to hide their value and mislead the carrier, that the latter is 
discharged absolutely from any liability for loss or injury to 
such property. Earnest vs. So. Express Co., 8 Fed. Cas. No. 
4248; Oppenheimer vs. U. S. Express Co., 69 Ill. 62, 18 Am. R. 
596; Chicago, etc., R. Co. vs. Thompson, 19 Ill. 578; Chesapeake, 
etc., R. Co. vs. Hall, 136 Ky. 379, 124 S. W. 372; Belger vs. Dins- 
more, 51 N. Y. 156, 10 A. R. 575. 

See, also, Shikany vs. Salt Creek Transportation Co., 45 
Pac. (2d) 645, in which case the court said that a shipper may 
be guilty of fraud in respect of the character of precluding 
recovery for loss or damage, though there is no contract or 
equivalent, limiting a carrier’s liability. 

However, in Gassman vs. New York Central R. Co., 201 
N. Y. S. 740, it is held that a nonfraudulent misstatement of the 
contents of a package shipped by freight on account of which a 
lower rate is charged than that fixed by the tariff, does not 
constitute a defense by the carrier for the loss of the goods in 
transit; that the carrier may recover the increased rate which 
should have been paid. The decision in Goldberg vs. New York 
Cent. & H. R. Co., 250 U. S. 85, 39 S. Ct. 402 is cited. 

In the latter case the court said: 


Defendant’s contention that there is no responsibility for loss of 
the furs that were shipped because they were goods not of the same, 
but of a different, character, than those described in the bill of lading, 
and were goods for the transportation of which a higher rate was 
established by its filed schedules. Were there otherwise any difficulty 
in answering this contention, it would be wholly relieved by the fact 
that the precise contingency was anticipated in the preparation of the 
form of the bill of lading and provided for by one of its conditions, 
which reads as follows: ‘“‘The owner or consignee shall pay the freight 
and other lawful charges accruing on said property, and, if required, 
shall pay the same before delivery. If upon inspection it is ascertained 
that the articles shipped are not those described in this bill of lading, 
the freight charges must be paid upon the articles actually shipped.”’ 

Clearly, the effect of this is that a misdescription of the character 
of the goods, not attributable to fraud, merely imposed upon the shipper 
or consignee an obligation to pay freight charges according to the 
character of the goods actually shipped, and did not affect the liability 
of the carrier for a failure to deliver the goods. 


Section 7 of the Uniform Bill of Lading Contract Terms 
and Conditions, used by rail carriers, contains provisions similar 
to those quoted by the court to the effect that if, upon inspec- 
tion it is ascertained that the articles shipped are not those 
described in the bill of lading, the freight charges must be paid 
upon the articles actually shipped. Apparently, however, the 
absence of this clause in the bill of lading would not have 
resulted in a different decision, as the court in answer to the 
defendant’s contention that there was no responsibility for loss 
of the furs that were shipped, because they were goods not 
of the same, but of a different character, than those described 
in the bill of lading, said that “were there otherwise any diffi- 
— ~ answering this contention, it would be wholly relieved,” 
etc., etc. 


Routing and Misrouting—Whether Amount of Prepayment 
Shown in Bill of Lading Equivalent to Routing Instructions 


__ Itlinois.—Question: We will very much appreciate your ad- 
vising us if the Interstate Commerce Commission has, at any 
time, ruled that carriers are responsible for a misroute when 
they accept a bill of lading routed by the shipper and through 
rate does not apply via such route. 

Charges are prepaid on the basis of the through rate that 
applies via routes other than as shown on the bill of lading. 

_ We think that at some time in the past you answered a 
similar inquiry in The Traffic World or made reference to rul- 
ings of the Commission wherein it was held that the prepayment 
at the through rate was tantamount to showing the rate on 
the bill of lading. 

Answer: In Keeton vs. St. L. S. W. Ry. of Texas, 39 I. C. C. 
221, the Commission held that where the amount prepaid and 
the weight of the shipment, but not the routing instructions, 
were shown in the bill of lading, the initial carrier was liable for 
misroute in forwarding the shipment via a route other than that 
over which a rate equivalent to the amount of the prepaid 
freight charges applied. 

In the Goldfield case, 34 I. C. C. 364, the Commission in- 
ferentially made a similar finding in holding that the shipment 
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was not misrouted where the word “prepaid,” but neither the 
rate nor the amount of the charges on the shipment were 
shown in the bill of lading. 

In Kimball Fruit Co. vs. Western Maryland Ry. Co., 178 
I. C. C. 148, the complainant contended there was a conflict in 
the routing instructions where the amount of prepaid charges 
shown in the bill of lading equaled a rate which did not apply 
via the route designated by the shipper, but the Commission 
decided the case on other grounds, and did not make a finding 
with respect to the question of whether the showing of pre- 
paid charges was equivalent to the insertion of a given rate in 
the bill of lading. 


Storage—Explosives and Other Dangerous Articles—Railroad 
Premises—What Constitutes 


Tennessee.—Question: We unload material from a spur 
track constructed by the carriers on land owned by a third 
party. We are contending that our shipments are not subject to 
storage charges, being exempted by reason of that portion of the 
note carried under Section “D” of Rule 6, Item 975, Agent 
Jones’ Tariff I. C. C. 2855, reading in part: “Except tracks 
located on, or within the confines of, property owned or leased 
by an industry.” 

The carriers have taken the position that they cannot law- 
fully refund storage charges assessed on our shipments because 
of the fact that the ownership of the ground on which the track 
is located is subject to their ownership by an easement of suffi- 
cient space to accommodate said track along with the safe and 
efficient operation on or along the track. They have conceded 
that the ground on which the track is located is not of their 
ownership. 

Furthermore, there is not in actual existence a written 
easement from the third party to the carriers granting them this 
temporary ownership of the land. 

We would appreciate very much receiving your opinion as 
to whether or not storage charges assessed under these condi- 
tions can lawfully be refunded by the carriers to an industry. 

Answer: The note, which is referred to in Sections A, B, 
and C of Rule 6 reads as follows: 


The term ‘‘Railroad Premises’’ as used in this rule, when applicable 
to shipments held in cars, shall embrace all tracks which this railroad 
provides for its own uses and purposes or for general public use; also 
all other tracks located inside of its right-of-way, yard and terminals, 
except tracks located on, or within the confines of, property owned or 
leased by an industry. 


Your description of the track on which the cars are un- 
loaded does not make possible a determination of whether it 
falls within the portion of the note which precedes that por- 
tion of the note you have quoted, or whether it falls within the 
portion you quote. You do not definitely state that it is located 
on, or within the confines of, property owned or leased by an 
industry. 

Unless the track is located on, or within the confines of, 
property owned or leased by an industry, the fact that there is 
no ownership in the carrier of the ground on which the track 
is located does not necessarily determine the status of the 
track or prevent it from being embraced within the term “Rail- 
road Premises,” as it appears that the track is devoted to the 
use of the railroad. 


Liability of Carrier for Concealed Loss or Damage as to 
Imported Goods 


New York.—Question: We will appreciate your opinion 
first, of the right of the X Line, a water carrier between New 
York City and Fall River, Mass., to place a rubber stamp nota- 
tion on a bill of lading, reading “Accepted at owner’s risk of 
concealed damage or breakage,” and thereby refusing to pay 
a claim for $75.00 covering a concealed damage in a stick crate 
of earthenware received by us*seemingly in good order in the 
original package as shipped from Birmingham, England. 

The carrier contends that the rubber stamp notation is used 
for the purpose of calling the shipper’s attention to the fact that 
the shipment ‘s received in apparent good order (contents and 
condition of contents unknown), and they therefore refuse to 
accept full liability for a shipment packed in Europe, handled 
three or four thousand miles via various carriers, draymen, 
customs, etc., with whom they are unable to prorate. How 
should a matter of this kind be referred to the Interstate Com- 
merce Commission ? 

Answer: The Interstate Commerce Commission has no juris- 
diction over claims for loss or damage unless a result of a 
violation of the Interstate Commerce Act, such as the misrout- 
ing of a shipment. See Samuel Rinelli vs. New York, N. H. & 
H. R. Co., 112 I. C. C. 567; Atwater & Co. vs. M. C. Ry. Co., 107 
I. C. C. 491. In the former case the Commission said: 


The effort of complainant to recover the value of the shipment is 
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properly a loss and damage claim and not covered by the provisions 
ef section 3. We have repeatedly found that ‘‘such claims, and the 
measure of damages applicable thereto, are cognizable only in the 
courts.’’ Rosser & Fitch, vs. A. C, R. R. Co., 91 I. C. C. 611; Buss Co. 
ys. A. & R. R. Co., 61 I. C. C. 120. 

The complaint will be dismissed. 


The notation placed by the carrier on the bill of lading is 
apparently intended as a qualification of the bill of lading in so 
far as it constitutes a receipt for the goods covered thereby. 
As it is worded, however, it would seem to release the carrier 
from liability for concealed damage or breakage regardless of 
whether occurring prior to or after receipt of the goods by the 
carrier. 


In so far as the notation may be an attempt to release the 
carrier from the result of its negligence in transporting the 
goods, such a provision is unlawful, it being settled by the 
weight of authority in the United States that in the absence of a 
statute whatever limitations against its liability are permissible 
to a carrier, it cannot limit its liability for injury or loss of goods 
shipped where such injury or loss is caused by its own negli- 
gence. See R. Co. vs. Produce Co., 235 Fed. 857; Oil Co. vs. 
Steamship Co., 125 N. E. 855; Geo. M. Pierce Co. vs. Wells, 236 
U. S. 278, 35 S. Ct. 351; The Kensington, 183 U. S. 263, 22 S. Ct. 
102; Calderon vs. Atlas S. S. Co., 170 U. S. 272, 18 S. Ct. 588; 
Camp vs. Hartford, etc., S. S. Co., 43 Conn. 333; Hale vs. 
New Jersey Steam Navigation Co., 15 Conn. 539, 39 Am. Dec. 
398. 
However, in so far as such a notation may constitute a 
qualification of the bill of lading as a receipt, it is not, in our 
opinion, lawful. 


Tariff Interpretation—Application of Intermediate Rule—Rout- 
ing from More Distant Point Covers Intermediate Points 


Alabama.—Question: Will you please advise if the Commis- 
sion has in its decisions or informal rulings held, where under 
appropriate intermediate application a rate is applicable from 
an unnamed point, such rate will apply from the unnamed point 
via all routes, notwithstanding the point is not intermediate 
between two points on all lines via which traffic could move 
from the intermediate point? 


Answer: See, with respect to this question, the Commis- 
sion’s opinion in Hutchinson Produce Co. vs. A. T. & S. F., 92 
I. C. C. 115. In this case the Commission held that the restric- 
tions in routing covering the rate from the more distance point 
were applicable to the intermediate point. 


NEW “AIR SHOPPING” SERVICE 


The Railway Express Agency, Inc., in connection with its 
cooperating air lines has inaugurated an “air shopping service.” 
The service makes it possible to telephone orders for food, 
flowers and other articles to local express offices in 215 cities. 
The orders are forwarded by wire by the express company and 
the ordered articles are shipped immediately direct to the 
orderer by air express. Under the new plan hostesses at interior 
points may serve tropical fruits, fresh seafood and other locally 
produced foods at dinner parties, and garments and jewelry in 
the latest modes may be ordered from merchandising centers. 


TWA PASSENGER APPLICATION 


American Airlines, Inc., in a brief in Air Mail Docket No. 
10, application of Transcontinental & Western Air, Inc., for per- 
mission to institute and maintain passenger and express sched- 
ules between Albuquerque, N. M., and San Francisco, Calif., 
opposes grant of the application. It asserts that the proposed 
passenger or express service would be off the line of its air 
mail route and would compete with the service of American 
Airlines. The American contends that it offers and will con- 
tinue to offer a satisfactory and adequate service to and from 
San Francisco. 

Relying on the belief that section 15 of the air mail act 
means what it says and that Congress intended to protect the 
air mail contractor from off-line operations of other air mail 
contractors to the former’s loss and injury, American Airlines 
said it had committed itself in the amount of $2,000,000 for 
the purchase of the finest airplanes that the aircraft manufac- 
turers had thus far developed. 

United Airlines Transport Corporation, also opposing grant 
of the application, said that a diversion of the existing pas- 
senger and express revenues of United on routes 1 and 11 to 
the new TWA route would increase the cost of transporting 
air mail on routes 1 and 11 and that this increase in cost might 
be sufficient to cause the Commission to increase the mail com- 
pensation payable to United. If the operation of the new route 
Should prove to be highly profitable to TWA, United said, it 
did not follow that TWA would file an application for a reduc- 
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tion in mail compensation sufficient to compensate the govern- 
ment for any increase granted to United. 

Western Air Express Corporation, also opposing grant of 
the application, said that the institution of the proposed exten- 
sion would create competition with the passenger or express 
service available on the air mail routes of the United Air Lines 
and the Western Air Express Corporation and would tend to 
increase the cost of air mail transportation by the United Air 
Lines and the Western Air Express Corporation. 


AIR FREIGHT QUESTIONNAIRE 

General Air Express is sending to shippers throughout the 
country a questionnaire intended to develop information to be 
used when that company inaugurates air freight service the 
coming fall. The company plans to operate exclusive cargo 
planes between the larger cities of the country. Its intention 
is, according to a letter accompanying the questionnaire, “to 
take shipping by air out of the emergency use class.” The 
service will include special pick-up and delivery service. The 
company hopes to be able to make rates substantially below 
the present air express rates, the spread in rates to be con- 
trolled to a certain extent bv the volume of traffic offered. 
One of the pieces of information it hopes to develop from the 
questionnaire is an approximation of what that volume will 
be. Shippers are asked to estimate the amount of freight they 
will ship by air freight daily, weekly, or monthly under re- 
ductions varying from 25 to 50 per cent under the present 
air express rates. 


JULY ESTIMATED REVENUES 


Though their passenger fares were on a reduced basis and 
some of the emergency freight charges had been reduced, the 
first by the Commission’s decision in its passenger fare in- 
vestigation and the latter by reason of its decision in the 
renewed surcharge case, the July operating revenues of Class I 
carriers in the eastern district, according to a second summary 
of estimates of operating revenues made by the Commission’s 
Bureau of Statistics, both freight and passenger, exceeded those 
of July, 1935. The freight revenue was up 27.9 per cent, and 
the pasenger revenue, 19.4 per cent, the percentage increase 
for the total revenue being 25.5. The bureau’s estimate as 
to eastern carriers was based on the reports of 53 railways 
having 94 per cent of the revenue of the district. 

Revenues of Class I carriers in other regions and the 
western district, also were shown to be above those of the 
corresponding period in 1935. The summary follows: 


Total 
Freight Passenger operating 
Region and district revenue revenue revenues 
Eastern district (94 per cent com- 
plete*) : 
(36 out of 53 railways represented) 
July, 1936, estimated ......... $111,764,855 $18,292,932 $141,404,792 
pT ree 87,376,943 15,320,068 112,715,385 
Per cent of increase ........ 27.9 19.4 25.5 
Pocahontas region (97 per cent 
complete*) : 
(3 out of 4 railways represented) 
July, 1936, estimated ......... 18,474,615 523,581 19,674,255 
Ss PEE need cs csecese 14,309, 785 378,197 15,297,087 
Per cent of increase ....... 29.1 28.4 28.6 
Southern region (70 per-+cent 
complete*) : 
(22 out of 28 railways represented) 
July, 1936, estimated ......... 23,298,924 2,613,704 27,818,437 
ce ee 18,995,037 2,026,688 22,699,348 
Per cent of increase ........ 22.7 29.0 22.6 
Western district (77 per cent 
complete*) : " 
(41 out of 59 railways represented) 
July, 1936, estimated ........ 85,506,738 10,936,114 104,679,962 
July, 1995, actual ............. 67,091,058 8,361,648 82,687,491 
Per cent of increase ........ 27.4 30.8 26.6 





*Percentage of completeness is based on ratio of the 1935 total op- 
erating revenues in above statement to corresponding totals in final 
report for July, 1935, published last year. 

Note: The above tabulation is made from estimates voluntarily sub- 
mitted by carriers in advance of regular sworn reports which are due 
on August 26. The advance estimates of individual railways are not 
made public. A total for the regions and districts is omitted in this 
statement because the totals for the eastern district and the Pocahontas 
region are more nearly complete than are those for the southern region 
and western district. 


RAIL WAGE STATISTICS 


Wage statistics of Class I railways for May, compiled by 
the Bureau of Statistics of the Commission, show employment 
for that month at 1,068,415 and total compensation for the 
month of $150,333,925. The employment was 7.15 per cent 
greater than in May last year. 
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MARITIME COMMISSION 


Delay on the part of President Roosevelt in appointing the 
five members of the United States Maritime Commission cre- 
ated by the merchant marine act, 1936, caused speculation this 
week as to whether there would be in existence a commission 
to receive applications for adjustment of ocean mail contracts 
within ninety days after the passage of the act on September 27. 

The act provides that the holder of any mail contract that 
is to be terminated June 30, 1937, “may” file his application 
for adjustment within ninety days after passage of the act. 
It is provided that such application shall in such form and 
filed under such regulations as the commission may prescribe. 

The act further provides that, except as otherwise pro- 
vided, it shall take effect thirty days after a majority of the 
members of the commission have taken the oath of office. 

One view expressed in connection with the filing of mail 
contract applications is that if the commission were appointed 
even as late as only a day or two before the expiration of the 
ninety days specified in the act, the commission could quickly 
issue a regulation permitting papers to be filed for adjustment 
of contracts and then permit them to be supplemented, if neces- 
sary, later on. Those who hold this view contend that the 
commission could act immediately in this matter and not wait 
for the expiration of thirty days after appointment. 

One rumor in circulation is that the President will not 
appoint the members of the Maritime Commission until after 
the election. Recently he said at a press conference he would 
appoint the commission as soon as he could make up his mind. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on freight agreements filed pursuant to 
the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 


5287 between Gulf Pacific Mail Line, Ltd., and N. V. Stoomvaart 
Maatschappy Nederland and N. V. Rotterdamsche Lloyd, jointly oper- 
ating the Pacific-Java-Bengal Line, providing for the transportation of 
cargo under through bills of lading from United States Gulf ports to 
ports in the Dutch East Indies, with transshipment at Los Angeles 
Harbor or San Francisco. 

5295 between Cunard White Star Limited, Compagnie Generale de 
Navigation a Vapeur, Compania Espanola de Navagacion Maritima 
S. A., Cosulich Societe Triestina de Navigazione, The Export Steam- 
ship Corporation, ‘‘Italia’’.—Flotte Riunite Cosulich-Lloyd Sabaudo- 
Navigazione Generale, Navigazione Libera Triestina S. A., and Societe 
Franco-Iberique D’Armement providing that certain specified clauses 
in respect to wharfage and heating charges at New York are to be 
printed or stamped on bills of lading covering shipments of onions 
from Spain, and lemons and other fruit from Italy. 

5368 between Mississippi Shipping Company, Inc. (Delta Line), and 
Agwilines, Inc. (Clyde-Mallory Lines), providing for the transporta- 
tion of canned meats under through bills of lading from Buenos Aires 
and Rosario, Argentina, and Montevideo, Uruguay, to Tampa, Florida, 
with transshipment at New Orleans. 


5371 between New York & Cuba Mail Steamship Company and The 
New York and Porto Rico Steamship Company providing for the trans- 
portation of cooking chocolate under through bills of lading from 
Vera Cruz, Mexico, and Puerto Rican ports, with transshipment at 
New York. 

5372 between United Fruit Company and Mooremack Gulf Lines, 
Inc., providing for the transportation of cocoanuts under through bills 
of lading from Belize, British Honduras, to Philadelphia, Pennsyl- 
vania, with transshipment at New Orleans. 


5385 between The United States, Department of Commerce (Amer- 
ican Republics Line) and Pan-Atlantic Steamship Corporation (Pan- 
Atlantic Line) providing for the transportation of cargo under through 
bills of lading from Pernambuco, Ceara, and Para, Brazil, to Mobile, 
Alabama, New Orleans, Louisiana, and Panama City, Florida, with 
transshipment at New York. 

5378 between Roamer Tug and Lighterage Company and States 
Steamship Company (California-Eastern Line) providing for the trans- 
portation of cargo under through bills of lading from Vancouver, 
Washington, to United States Atlantic Coast ports, with transship- 
ment at Portland Oregon. 

5379 between States Steamship Company (California-Eastern Line) 
and Roamer Tug and Lighterage Company providing for the transpor- 
tation of cargo under through bills of lading from United States 
Atlantic Coast ports to Vancouver, Washington, with transshipment 
at Portland, Oregon. 

5387 between Panama Mail Steamship Company (Grace Line) and 
New York and Cuba Mail Steamship Company providing for the trans- 
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portation of cargo under through bills of lading from Los Angeles 
Harbor and San Francisco to ports on the East Coast of Mexico, with 
transshipment at New York. 

5414 between Matson Navigation Company and The Oceanic Steam- 
ship Company and Luckenbach Gulf Steamship Company, Inc., pro- 
viding for the transportation of cargo under through bills of lading 
from the Hawaiian Islands to United States Gulf ports, with trans- 
shipment at Los Angeles Harbor or San Francisco. 

5415 between Matson Navigation Company and The Oceanic Steam- 
ship Company and Luckenbach Steamship Company, Inc., providing 
for the transportation of cargo under through bills of lading from 
the Hawaiian Islands to United States Atlantic ports, with trans- 
shipment at Los Angeles Harbor or San Francisco. 

2428-C between Newfoundland Canada Steamships, Ltd., and Bull 
Insular Line, Inc., cancelling agreement 2428, which provides for the 
transportation of fish under through bills of lading from St. John’s, 
Newfoundland, and Halifax, Nova Scotia, to Puerto Rican ports, with 
transshipment at New York. 

5374 between Kawasaki Kisen Kaisha, Ltd. (‘‘K’’ Line) and Bull 
Insular Line, Inc., providing for the transportation of cargo under 
through bills of lading from ports in China and Japan to St. Thomas 
and Frederiksted and Christiansted, St. Croix, Virgin Islands, with 
transshipment at New York, and San Juan, Puerto Rico. 

5412 between Luckenbach Gulf Steamship Company, Inc., and The 
Ocean Steam Ship Co., Ltd., and The China Mutual Steam Navigation 
Co., Ltd., providing for the transportation of cargo under through 
bills of lading from United States Gulf ports to the Straits Settlements, 
Siam, Boreneo, and Indo-China, with transshipment at San Francisco 
or Los Angeles Harbor. ; 

5413 between Luckenbach Steamship Company, Inc., and The 
Ocean Steam Ship Co., Ltd., and The China Mutual Steam Navigation 
Co., Ltd., providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to the Straits 
Settlements, Siam, Borneo, and Indo-China, with transshipment at 
San Francisco or Los Angeles Harbor. ; 

5315 between Kawasaki Kisen Kabushiki Kaisha and Dollar Steam- 
ship Lines, Inc., Ltd., providing for the transportation of raw silk 
under through bills of lading from Japan, Korea, Formosa, Man- 
churia, China, Hongkonk, and Indo-China, to United States Atlantic 
ports, with transshipment at Seattle, Washington, thence rail con- 
nections to San Francisco, California, for delivery to intercoastal 
carrier. 

5380 between Roamer Tug and Lighterage Company and Pacific- 
Atlantic Steamship Company (Quaker Line) providing for the trans- 
portation of cargo under through bills of lading from Vancouver, 
Washington, to United States Atlantic Coast ports, with transshipment 
at Portland, Oregon. 

5381 between Pacific-Atlantic Steamship Company (Quaker Lin«) 
and Roamer Tug and Lighterage Company providing for the trans- 
portation of cargo under through bills of lading from United States 
Atlantic Coast ports to Vancouver, Washington, with transshipment at 
Portland, Oregon. 

5386 between Frank Waterhouse & Company of Canada, Ltd., and 
Williams Steamship Corporation providing for the transportation of 
cargo under through bills of lading from Vancouver, Victoria, New 
Westminster, Powell River, Chemainus, Port Alice, and Woodfibre, 
British Columbia, to United States Atlantic Coast ports, with trans- 
shipment at Seattle or Tacoma. 


Conference 59-9 between Lamport & Holt Line, Ltd., Mooremack 
Lines, Inc., Munson Steamship Line, Prince Line, Ltd., et al., modify- 
ing agreement of River Plate and Brazil Conferences to permit mem- 
bers to declare open rates and also to permit the individual lines to 
pledge their penalty deposit under the River Plate and Brazil Con- 
ferences agreement as a guarantee of observance of the Brazil-United 
States Freight Conference agreement. 


5450 between Cia de Navegacion Lloyd Brasileiro, Mooremack 
Lines, Inc., Mississippi Shipping Co., Inc., et al., comprising the 
membership of the Brazil-United States Freight Conference provides 
for maintenance of agreed rates, ®@harges, and practices for or in con- 
nection with transportation of cargo from Brazil to United States 
Atlantic and Gulf ports. 


Agreements Cancelled 


3921 between Roamer Tug and Lighterage Company and States 
Steamship Company (California-Eastern Line) has been superseded 
by 5378. 

3920 between States Steamship Company (California-Eastern Line) 
and Roamer Tug & Lighterage Company has been superseded by 5379. 

1254 between Panama Mail Steamship Company and New York 
and Cuba Mail Steamship Company has been superseded by 5387. 

4340 between Matson Navigation Company and The Oceanic Steam- 
ship Company and Luckenbach Gulf Steamship Company has been 
superseded by 5414. 

4341 between Matson Navigation Company and The Oceanic Steam- 
ship Company and Luckenbach Steamship Company, Inc., has been 
superseded by 5415. 

511 between American-Hawalian Steamship Company and New York 
and Cuba Mail Steamship Company providing for the transportation 
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of coffee under through bills of lading from United States Pacific 
Coast ports to Havana, with transshipment at New York. 

610 between American-Hawaiian Steamship Company and New York 
and Cuba Mail Steamship Company providing for the transportation of 
cargo, except canned goods, dried fruit, beans, peas, and coffee, under 
through bills of lading from United States Pacific Coast ports to Cuba, 
with transshipment at New York. 

1681 between O’Connor Trading Co., Ltd., and Luckenbach Steam- 
ship Company, Inc., providing for the transportation of cargo under 
through bills of lading from the South Seas to United States Atlantic 
ports, with transshipment at San Francisco. 

3969 between Kawasaki Kisen Kaisha and Dollar Steamship Lines, 
Inc., Ltd., which has been superseded by 5315. 

3919 between Roamer Tug & Lighterage Company and Pacific- 
Atlantic Steamship Company (Quaker Line) which has been super- 
seded by 5380. 

3918 between Pacific-Atlantic Steamship Company (Quaker Line) 
and Roamer Tug & Lighterage Company which has been superseded 
by 5381. 

5026 between Frank Waterhouse & Company of Canada, Ltd., and 
Williams Steamship Corporation which has been superseded by 5386. 

1263 between American Gulf Orient Line, Fern Line, Reardon 
Smith Line, and Kokusai Kisen Kaisha, and the carriers comprising 
the membership of the Gulf sub-committee of the Far East Conference 
recording agreement of the non-conference lines to observe conference 
rates on cotton trom Gulf ports to ports in the Far East. 

3785 between Booth Steamship Company, Ltd., Munson Steamship 
Line, Mississippi Shipping Company, Inc., Prince Line, Ltd., et al., 
which has been superseded by 5450. 


OCEAN SHIPPING NEWS 
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Receipt of cable advices from Belgium to the effect that 
the Civil Court of Brussels has upheld the decision, rendered 
July 9 by an arbitration court in favor of the Black Diamond 
and Belgian lines against the Arnold Bernstein shipping in- 
terests in the claim of the former parties that Pool Agree- 
ment No. 1456 had been violated, is announced by Victor J. 
Sudman, president of the Black Diamond Steamship Corpora- 
tion. He declined to discuss the amount of damages awarded, 
reported as being from $400,000 to $1,000,000, until the ac- 
countant appointed by the arbitration court had completed his 
examination of the books of the Arnold Bernstein and Red Star 
lines. 

Mayor LaGuardia of New York has promised to investigate 
claims made by shippers and commercial organizations regard- 
ing the so-called loading racket on piers in the Port of New 
York, according to the annual report of the Merchants’ Asso- 
ciation of New York. W. H. Chandler, manager of the associa- 
tion’s traffic bureau, said in the report that shippers of flour 
on the Pacific coast and from Southwestern Territory had com- 
plained that all trucks handling flour at the Port of New York 
which were manned by chauffeurs and three or four helpers 
were being compelled to employ the public loaders, or at least 
pay a loading charge on all inward cargoes of flour arriving 
via the water lines. 

A conference was held in the office of the Commissioner 
of Public Markets, Weights and Measures, attended by a com- 
mittee of the New York Produce Exchange and the assistant 
manager of the bureau, Mr. Chandler wrote, and all the facts 
were placed before the commissioner. He was informed that 
large blocks of flour were being diverted from the New York 
side of the port to the Jersey shore in order to escape the 
public loaders’ charges. In a petition sent to the commissioner 
he was asked to use his good offices in eliminating this “waste- 
ful and unnecessary distribution expense” and it was also sug- 
gested that the mayor be requested to approve of and adopt 
the optional loading plan suggested by Commissioner of Docks 
John McKenzie. 


A conference was called by the mayor, Mr. Chandler re- 
ported, at which representatives of commercial and labor or- 
ganizations discussed the loading problem and the mayor said 
he would look into the situation immediately and confer with 
Commissioner McKenzie regarding the proposed plan. The 
mayor also announced he would investigate statements made by 
the commercial organizations to the effect that no similar 
situation existed at any other port in the United States. 

Two-way ship to shore radio telephone communication from 
tugboats and other harbor craft in New York will soon be 
opened on a commercial basis as a result of experiments con- 
ducted by the New York Telephone Company in which conver- 
sations with the captains of seven tugboats in various parts of 
the harbor were easily carried on through an ordinary tele- 
phone set in the offices of the company. Much time and expense 
are expected to be saved the harbor transportation companies 
by the new system, it was said. 

In spite of a small list of fixtures, the full cargo market 
continued to maintain a firm tone in the last week and the 
lack of business was attributed to shipowners’ advanced ideas 
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as to freight rates. The River Plate market continued to show 
great strength and demand for tonnage was such that it was 
predicted a number of vessels bound here might shift in ballast 
to South America. 

Grain fixtures included a steamer of 958 net tons from 
Fort William or Port Arthur to U. K.-Continent on the basis of 
19c, option for Scandinavia at 214%c for August and a similar 
fixture of an 877 net ton vessel for September. From Montreal 
a steamer took 32,000 quarters to picked ports in the U. K. 
at 2s 3d for August loading. 

Activity in the time charter trade, in addition to a fair 
sized list of West Indies and Canadian charters, included an 
8,500 ton vessel engaged for two round trips in the North 
Atlantic-River Plate trade at 85c for November loading; a 
steamer of 1,705 net for a round trip in the South America 
trade, a continuation, at $1.10, and a 3,785 net ton steamer 
from the North Atlantic to the North Pacific for August load- 
ing. 

Only one fixture was reported in the transatlantic sugar 
trade, that of a 7,000 ton steamer from Cuba to Casablanca for 
September loading. 

Except for a number of Canadian and West Indies fixtures, 
the export coal trade was lifeless. 

For the first time in some weeks there was no activity 
in the scrap iron trade. 


SHIPPING BUREAU HEARINGS 


H. S. Brown, chief of the division of regulation of the 
Shipping Board Bureau, has announced that the hearings in 
the group of assembling and distributing charge cases, set for 
September 15 in New York, have been postponed. He said 
these cases would be set for hearing subsequent to the hear- 
ings of other assembling and distributing charge cases now 
assigned for hearing, beginning October 19, at Los Angeles. 
The docket numbers of the cases in which the hearings have 
been postponed follow: 


222, 190, 213, 216, 388, 224, 225, 226, 227, 228. 229, 231, 232, 233. 
234, 235, 236, 241, 242, 287, 288, 289, 239, 250, 252, 257, 246, 248, 249. 
253, 254, 255, 262, 268, 269, 291, 270, 271, 272, 273, 274, 275, 276, 277, 
301, 316, 319, 320, 321, 325, 326, 327, 328, 329, 330, 332, 333, 334, 335. 
336, 339, 337, 342, 343, 345, 347, 348, 364, 349, 350, 351, 354, 371, 373, 
387, 395, 396, 397, 398, 399, 400, 401, 402, 403. 


Hearings in No. 266, Humble Oil & Refining Co. vs. 
Swayne & Hoyt, Ltd.; No. 267, Same vs. Luckenbach Gulf; 
No. 281, Southern Cotton Oil Co. vs. Swayne & Hoyt, Ltd.; 
No. 312, Penick & Ford Sales Co., Inc., et al. vs. American- 
Hawaiian et al., and No. 324, Laclede Steel Co. et al. vs. Swayne 
& Hoyt, Ltd., et al., scheduled for October 13 in New Orleans, 
have been postponed, and hearings will be held subsequent to 
the hearings at Los Angeles. 


SHIPPING RATE ORDER VOID 


In an opinion by Circuit Judge Denman, a three-judge court 
at San Francisco has enjoined an order entered by Secretary 
Roper, of the Department of Commerce, in No. 193, intercoastal 
rates to and from Berkeley and Emeryville, Calif. (No. 2), on 
a finding that cancellation of joint rates maintained by the 
McCormick Steamship Company and Berkeley Transportation 
Company for through intercoastal transportation of property 
between Berkeley or Emeryville, Calif., and points on the At- 
lantic coast was not justified. The order in issue required 
cancellation of suspended schedules by which the McCormick 
line proposed to cancel the joint rates. 

In his report in this case Secretary Roper said that, in 
support of the suspended schedules, it was testified for the 
McCormick Line that its desire to cancel the rates involved was 
due to a feeling on its part that to continue application of 
“terminal” rates to such places as Berkeley or Emeryville, 
which could not be reached by its vessels because of insufficient 
water, was likely to place it in an embarrassing position. The 
report said the rates sought to be canceled were not terminal 
but joint rates. It said carriers were not required to establish 
joint through rates for intercoastal transportation but when 
they voluntarily did so their cancellation depended on whether 
or not such action violated any provision of law. It said 
Berkeley, Emeryville, Oakland and Richmond were nearby 
places and had been placed on a rate parity. Cancellation of 
the joint rates, it said, would prefer Oakland and Richmond 
and prejudice Berkeley and Emeryville. 

The McCormick Steamship Company filed suit asking the 
court to enjoin enforcement of the order. 

Judge Denman said the ports of Emeryville and Berkeley 
competed with other ports on the eastern shore of San Fran- 
cisco Bay—Oakland and Richmond. Deep water steamers, said 
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he, could load and discharge at the ports of Oakland and 
Richmond, but the ports of Emeryville and Berkeley suffered 
the natural disadvantage of requiring barge shipment to reach 
deep water vessels at San Francisco on the west side of the bay, 
that being the point of transhipment for Pacific-Atlantic cargo 
reaching the wharves of these two shallow water ports. All 
this natural disadvantage, said he, was absorbed in the through 
joint rate schedules filed by the McCormick line. Later the 
attempt was made to eliminate joint or other rates for inter- 
coastal carriage to and from Berkeley and Emeryville, result- 
ing in the order forbidding cancellation and the litigation. 

Judge Denman, in discussing contentions he said were 
made by defendants, said the evidence established that peti- 
tioner did not intend to continue the through intercoastal serv- 
ice to Berkeley and Emeryville; that a contract of the McCor- 
mick line with the barge carrier did not concern the joint rate 
schedule or service sought to be discontinued, and even if it 
did, Congress had conferred no power on the department to 
compel its specific performance, unless incidental to a general 
grant of power to compel an intercoastal carrier to continue 
the service to any port once it was established, and that Con- 
gress had not conferred on the department the power to compel 
a a carrier to continue an established service to any 
port. 
The department apparently based its decision on the as- 
sumption that the McCormick line would continue to serve all 
the ports involved and if higher rates were charged to Berkeley 
and Emeryville discrimination would result. The court found 
that the carrier did not intend to continue the service at dif- 
ferent rates and that the department could not prevent the 
line from discontinuing the service. 

“The fundamental question here is whether Congress has 
delegated to the Secretary of Commerce or the administrative 
bureau of his department the power to require the continuance 
of this intercoastal service, if the petitioner shipping corpora- 
tion decides, for any reason, to discontinue it,” said Judge Den- 
man. “There is no provision in any act of Congress cited to 
us, nor any which we have been able to discover, which gives 
to either any power to require a maritime carrier to continue 
its service to and from the wharves of any port. 

“In this it is unlike the powers granted to the Interstate 
Commerce Commission over railway carriers. The reason for 
the difference in delegated power over railway as distinguished 
from sea carriage are obvious. . . .No such powers are granted 
for the control of transportation on the high seas. Anyone 
can acquire a ship and engage in competition with the estab- 
lished maritime carriers. We take judicial notice of the vigor 
of this competition and that it at times has been and may be 
disadvantageous to both carrier and shipper. Whether regula- 
tion of this traffic along lines analogous to those of the rail- 
ways’ transportation would be of advantage to shippers and 
shipping companies is a matter of future concern of Congress.” 


SEAMEN ON U. S. VESSELS 


The Bureau of Marine Inspection and Navigation of the 
Department of Commerce has issued a circular letter to col- 
lectors of customs and others concerned relating to require- 
ments of legislation enacted at the last session of Congress with 
respect to citizenship of officers and crews of vessels of the 
United States. These requirements are in section 302 of the 
merchant marine act, 1936, and in section 5 of H. R. 8597, pub- 
lic act No. 808. 

Under section 302 of the merchant marine act, 1936, all 
licensed officers of vessels documented under the laws of the 
United States shall be citizens of the United States, native born 
or completely naturalized. The provisions of this section are 
effective September 27. In addition to the requirement as to 
licensed officers of all vessels documented under the laws of 
the United States the following requirements are the result of 
enactment of that section and of H. R. 8597: 


Cargo vessels. On and after September 27, 1936, the entire crew 
(crew including all employes of the ship) on cargo vessels departing 
from the United States and in respect of which a construction or 
operating subsidy has been granted shall be citizens of the United 
States, native-born or completely naturalized. 

Passenger vessels. Commencing with September 27, 1936, and for 
one year thereafter, on passenger vessels in respect of which a con- 
struction or operation subsidy has been granted, all licensed officers 
shall be citizens of the United States as defined in the first clause of 
subsection (a), and no less than 80 per cent of the crew (crew includ- 
ing all employes of the ship other than officers) shall be citizens of 
the United States, native-born or completely naturalized, and there- 
after the percentage of citizens shall be increased 5 per cent per 
annum until 90 per cent of the crew shall be American citizens, native- 
born or completely naturalized. 

You will note that no alien may be employed on such vessel unless 
he is in possession of a valid declaration of intention to become a 
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citizen of the United States or other evidence of legal admission to 
the United States for permanent residence, and such alien may be 
employed only in the steward’s department on passenger vessels. 

Section 5 of the act of June 25, 1936, Public, No. 808, Seventy- 
fourth Congress (H. R. 8597), applies to all vessels of the Uniteq 
States other than those included in section 302 of the Merchant 
Marine Act of 1936, supra, and reads as follows: 

Sec. 5. (a) From and after the enactment of this act all licensed 
officers and pilots of vessels of the United States shall be citizens 
of the United States, native-born or completely naturalized. 

(b) From and after six months after the enactment of this act 
upon each departure of any such vessel from a port of the United 
States, 75 per centum of the crew, excluding licensed officers, shall 
be citizens of the United States, native-born or completely naturalized, 
unless the Secretary of Commerce shall, upon investigation, ascertain 
that qualified citizen seamen are not available, when, under such con- 
ditions, he may reduce the above percentages. 

(c) If any vessel, while on a foreign voyage, is for any reason 
deprived of the services of any member of the crew, such position 
or vacancy caused by the promotion of another to such position may 
be supplied by a person other than defined in paragraphs (a) and (b) 
until the first call of such vessel at a port in the United States where 
such replacements can be obtained. 

(d) The owner, agent, or officer of any such vessel, who shall 
employ any person in violation of the provisions of this section, shall 
be subject to a penalty of $500 for each offense. 

Except for subsection (a), relating to the citizenship of officers, 
which became effective on approval of the act, this section becomes 
effective on December 25, 1936. 


VESSELS AND CUSTOMS SERVICE 


In the first fiscal year ended June 30 this year, 29,600 vessels 
entered the United States direct from foreign ports, as com- 
pared with 28,524 in the preceding year, an increase of 3.8 per 
cent, according to the Bureau of Customs of the United States 
Treasury Department. 

The number of vessels entering through the various cus- 
tom houses of the United States aggregated, 68,212, an increase 
of 1.8 per cent compared with the preceding fiscal year. Of the 
total, 40,681 were domestic vessels. In explanation of use of 
the word “entering,” the bureau says: 


The term ‘“‘entering’’ is used by customs officials in a technical 
sense and refers to the filing of certain specific documents with the 
collector of customs within a short time after the arrival of the vessel 
at a port. All vessels, whether of foreign or domestic registry, arriv- 
ing in this country direct from foreign ports are required to make 
entry at a custom house. In addition, all foreign vessels plying be- 
tween American ports for the purpose either of securing further cargo 
or of unloading residue cargo, are required to make entry at each port 
of call. American vessels, if registered for foreign trade, or if they 
carry any foreign cargo in bond, are likewise required to make entry 
at each port of call. 


WATER RATE ON MANILA ROPE 


The Department of Commerce has dismissed the cofn- 
plaint in No. 180, Johnson Picket Rope Co. vs. Dollar Steamship 
Lines, Inc., Ltd., et al,, on a finding that rates on manila rope 
from the Philippine Islands to the United States have not been 
shown to be unreasonable or unduly prejudicial. The rates 
were assailed on the ground that they exceeded the rates on 
manila hemp and were out of line with rates on other com- 
modities, including rates on rope and hemp between other com- 
parable points. 


CAPE COD CANAL 


Allotment of $217,000 for work on the Cape Cod Canal, 
Mass., has been announced by the War Department which says 
that deepening of the canal to obtain a depth of 32 feet at mean 
low water and a width of 540 feet in the land cut, as authorized 
by Congress, is actively in progress with funds provided under 
the emergency relief appropriation act of 1936. 


IDLE SHIPPING*IN BRITISH PORTS 


Statistical returns issued by the Chamber of Shipping of 
the United Kingdom, London, show that there were a total of 
196 ships of 478,220 net tons of both British and foreign reg- 
istry laid up at ports of Great Britain and Ireland on July 1, 
1936, compared with 231 ships of 473,892 net tons on April 1 and 
250 ships of 587,990 net tons on July 1, 1935. Of the total num- 
ber of ships laid up on the respective dates, 175, 221 and 244 
were of British register, according to a report from Consul 
General Dudley G. Dwyre, London, made public by the Depart- 
ment of Commerce. 

The ports showing the largest decreases are Southampton 
12,000 net tons; Newcastle, 11,000 het tons; Swansea, 11,000 net 
tons; Bristol, 7,000 net tons. Increases are shown at Liverpool 
of 20,000 net tons; Tollesbury, 17,000 net tons; Dartmouth, 
14,000 net tons; Hull, 13,000 net tons; and Middlesbrough, 
12,000 net tons. Included in the total are 58 vessels of 151,985 
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net tons which have been laid up a year or longer, the Consul 
General reported. 

The net change in the total tonnage on the United Kingdom 
Register during the three months, April, May, and June, 1936, 
has been a decrease of 23,000 gross tons. As the laid up ton- 
nage ‘decreased by 41,000 gross tons in the three months, there 
must have been an increase of about 18,000 gross tons in the 
tonnage of United Kingdom vessels in commission, according 
to the report. 


IMPROVEMENT OF WATERWAYS 


The War Department has announced allotment of $160,000 
for dredging the Delaware River between Philadelphia and 
Trenton and of $21,000 for dredging Boston Harbor. 


SHIPPING BUREAU COMPLAINT 


Reparation on account of alleged unlawful demurrage or 
storage charges on a shipment of shingles at Philadelphia, Pa., 
is asked in Shipping Board Bureau Docket No. 421, B. M. 
Arthur Lumber Co., Inc., vs. American-Hawaiian Steamship Co. 


LAID-UP TONNAGE AT ANTWERP 

Only nine ships, measuring 50,182 gross tons, were laid 
up in the port of Antwerp at the end of the second quarter of 
1936, according to a report from Consul Gerald A. Mokma, 
Antwerp, made public by the Commerce Department. 

At the close of the corresponding period in 1935 laid-up 
ships totaled 19, of 76,908 gross tons, thus showing a decrease 
of 10 ships (52.6 per cent) of 26,726 gross tons (34.7 per cent). 
At the close of the March quarter, 1936, laid-up ships totaled 
12 with a gross tonnage of 62,109. According to official mari- 
time records there were no sales of vessels recorded at this 
port in the last quarter, the report states. 

Of the laid-up ships on June 30, 1936, there was 1 British, 
6 Belgian, 1 French and 1 Greek ship, and all were cargo 
vessels, according to the report. 


TEXAS RATE CASE 

The Port and Traffic Bureau of Houston, the Board of Trade 
of Texas City, and the chambers of commerce of Houston and 
Galveston, representing shipping interests of these Gulf ports, 
have filed a petition with the Texas Railroad Commission 
requesting that the freight rates between Fort Worth and 
Dallas, and other north Texas points and New Orleans, be 
adjusted to remedy an asserted rate advantage held by New 
Orleans. It is asked that the commission adopt reduced 
emergency rail rates on all kinds of freight with a minimum 
carload weight of 40,000 pounds to all stations on the Texas 
and Pacific and the Louisiana, Arkansas and Texas railroads, 
lying west of the Louisiana-Texas boundary, to and including 
Dallas and Fort Worth. 

It is pointed out in the petition that all interstate busi- 
ness from New Orleans on the Texas & Pacific and the Louisi- 
ana, Arkansas and Texas railroads has established rates much 
lower than the rates that are to be applied from the Texas 
ports on interstate as well as intrastate business. This, the 
petition said, “creates an unjustifiable discrimination against 
— and distributors doing business at the Texas 
ports.” 


McCORMICK STEAMSHIP SERVICE 

The sailing of the “Felix Taussig,” August 22, from San 
Francisco, will inaugurate a néw McCormick Steamship Com- 
pany service. All McCormick intercoastal vessels will be on 
berth for the Port of Albany, New York, for both east and 
westbound cargo. The next two vessels to be on berth are the 
“Absaroka,” August 29, and the “West Cape,” September 12 
(from San Francisco). 


WESTERN EXCURSION FARES EXTENDED 

Hugh W. Siddall, chairman, Transcontinental and Western 
Passenger Association, announced, August 17, the extension of 
excursion rail fares to and from the Pacific Coast from October 
1, 1936, to May 14, 1937. First class fares will be on the basis of 
2 cents a mile with a 30-day return limit. Tourist sleeper fares 
will be 1.8 cents a mile and coach fares 1.35 cents a mile. The 
final purchase date for all tickets will be May 14, 1937. A six 
months return limit will be allowed on tourist and coach tickets. 

According to Mr. Siddall the move was dictated by the 
growing popularity of winter vacations. He said an experi- 
mental extension of the excursion fares in 1935 resulted in a 
50 per cent increase in transcontinental travel. Speaking of 
the increase in passenger travel on the western railroads in the 
first 75 days of the 1936 low-fare season, he said it had in- 
creased 43 per cent over the same period in 1935. The total 
number of passengers in that period approximated the figure 
of 1930, “one of the major western rail travel years of the 
decade,” he said. 
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Digest of New Complaints 
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27486, Sub-No. 15, Solen Equity Exchange, Solen, N. D., vs. C. 
M. St. P. & P. eal. 

Rates, bulk corn, and bulk oats, Nemaha, Ia., Audubon, Minn., 
Ringsted, Ia., Dorothy, Minn., to Solen, shipped in 1934 for drought 
relief purposes, in violation of sections 1, 3 and 6, by reason of 
the refusal of carriers to accord reduced relief rate on grain be- 
cause not sold within the time allowed, the alleged undue pref- 
erence being for competitors. Asks reparation. (W. J. Wiley, presi- 
dent, Solen, N. D.) 

27486, Sub.-No. 16, Farmers’ National Grain Corporation, Chicago, 
i. va. CM. St. P. & P.. et. al. 

Rates, grain and livestock feed, points in Minnesota and Iowa 
to destinations in North Dakota, on the drought relief basis in 
violation of sections 1, 3 and 6, the preference alleged being for 
shippers able to avail themselves of the time limit for the ap- 
plication of the rates. Asks reparation. (James A. Cole, vice- 
president, Minneapolis, Minn.) 

27486, Sub.-No. 17, Russell Miller Milling Co., Minneapolis, Minn., 
vs. C. & N. W. et al. 

Rates, grain and livestock feed, points in Minnesota, Iowa, North 
Dakota and Montana to points in North Dakota in violation of 
sections 1, 3 and 6, the complaint being similar to the foregoing. 
Asks reparation. (W. C. Helm, vice-president, Minneapolis, Minn.) 

27486, Sub. No. 18, Kathryn Farmers’ Mutual Elevator Co. vs. 
Cc 2. & F oe. ab. 

Rates, bulk corn, Harris, Ia., to Kathryn, N. D., in violation 
of sections 1, 3 and 6, the undue preference alleged being for 
competitors able to dispose of drought relief grain, within the 
terms of the drought relief tariffs. Ask reparation. 

27486, Sub. No. 19, Hartland Farmers’ Cooperative Elevator Co., 
Hartland, N. D., vs. Great Northern. 

Rate, bulk corn, Sioux Center, Ia., to Hartland, in violation of 
sections 1, 3 and 6, the undue preference alleged being for com- 
petitors. Ask reparation. 

27486, Sub. No. 20, Andrews Grain Co., Minneapolis, Minn., vs. 
Northern Pacific. 

Rate, bulk corn, Minneapolis, Minn., to Verona, N. D., in viola- 
tion of sections 1, 3 and 6, the complaint being the same as the 
foregoing. Same prayer. (H. G. Tilton, secretary, Minneapolis, 
Minn.) 

27486, Sub. No. 21, G. N. Nelson & Co., Inc., 
c. Ma St. .P. & PP. et al. 

Same as to bulk corn, Milford, Ia., to Harvey, N. D., as fore- 
going. Same prayer. (G. N. Nelson, president, Harvey, N. D.) 

27486, Sub. No. 22, Farmers’ National Warehouse Corporation, 
Chicago, Ill., vs. Great Northern et al. 

Same as foregoing as to bulk oats, Shirley, Minn., to Burt, N. 
D. Same prayer. (James A. Cole, vice-president, Minneapolis, 
Minn.) 

27486, Sub. No. 23, Anamoose Farmers’ Cooperative Grain Co., 
Anamoose, N. D., vs. C. M. St. P. & P. et al. 

Same as foregoing as to bulk oats, Mahnomen, Minn., to Ana- 
moose, N. D. Same prayer. (M. E. Thurow, secretary and treas- 
urer, Anamoose, N. D.) 

27487, Acme Fast Freight, Inc., New York, N. Y., vs. D. L. & W. 
et al. 

Alleges that a joint rate of 86 cents, minimum weight 30,000 
pounds, commodities in mixed carloads, New York, N. Y., to De- 
troit, Mich., was in violation of sections 1 and 4 by reason of a 
lower combination, based on Buffalo, N. Y. Asks reparation. (J. 
R. Turney, atty., 1001 15th St., N. W., Washington, D. C.) 


27488, Peter M. Victora, Avoca, Wis., vs. C. M. St. P. & P. et al. 

Rates, gasoline and other petroleum products, Chicago, Ill., to 
Avoca, Wis., in violation of sections 1 and 6. Asks reparation. 
(L. V. Brandt, Edgar O. Anderson, practitioners, Stationery Mart 
Bldg., 328 S. Jefferson St., Chicago, Ill. 


27488, Sub.-No. 1, John Schroeder, d/b/a Hartford Oil Co., Hart- 
ford, Wis., vs. C. M. St. P. & P. et al. 

Rate, gasoline, Galewood, Ill., to Hartford, Wis., in violation 
of sections 1 and 6. Asks reparation. (L. V. Brandt, Edgar O. 
Anderson, practitioners, Stationery Mart Bldg., 328 South Jeffer- 
son St., Chicago, Ill.) 

27489, D. F. Jones Construction Co., Little Rock, Ark., vs. St. L. 
S. W. et al. 

Unreasonable rates and charges, crush stone, Marquette, Mo., 
to Leachville, Ark. Asks reparation. (L. R. Wood, atty., Box 1125, 
Little Rock, Ark.) 


Harvey, N. D., vs. 


. 27490, Peabody Coal Co., Chicago, Ill., vs. C. & E. I. et al. 


Unreasonable rates, bituminous coal, Westville, Ill., and other 
coal producing points in the Danville group to South Bend, Ind. 
Asks rates. (J. B. Duggan, t. m., 20 North Wacker Drive, Chicago, 
Ill., W. Y. Wildman and C. W. Stadell, attys., 307 North Mich. 
Ave., Chicago, Il.) 

27491, Creamery Package Manufacturing Co., Chicago, Ill., vs. 
Alton et al. 

Rates, bituminous coal, West Frankfort, Ill., to Fort Atkinson 
and Lake Mills, Wis., in violation of section 1. Asks new rates and 
reparation. (L. F. Wilson, t. m., 1243 W. Washington Bivd., Chi- 
cago, Ill.) 

27417, Sub.-No. 1, Biagi Fruit & Produce Co. et al., Charleston, 
W. Va., vs. A. C. L. et al. 

Rates, fresh vegetables, points in Georgia and the Carolinas 

to destinations in West Virginia on shipments made between May 
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1, 1928, and September 5, 1934, in violation of sections 1 and 4. Ask 
reparation. (R. W. Schapanski, traffic representative, Fruit Dis- 
tributors’ Building, South Water Market, Chicago, III.) 

27492, Lake Shore Tire & Rubber Co., Des Moines, Ia., vs. Cen- 
tral Vermont Transportation Co. et al. 

Rate, crude rubber, New York City, N. Y., to Des Moines, Ia., 
in violation of section 3, the undue preference alleged being for 
competitors at Winona, Minn., and common points and St. Louis 
and common points. Asks reparation. (A. G. Sparks, t. m., Des 
Moines, Ia.) 

27493, Martin Wunderlich Co., Jefferson City, Mo., vs. C. B. & Q. 
et al. 

Rate, contractors’ outfit (power shovel), Dubuque, Ia., to South 
Hibbing, Minn., in violation of section 1. Asks reparation. (A. R. 
Morgan, practitioner, 108 W. 35th St., Minneapolis, Minn.) 

27494, E. Rauh & Sons Fertilizer Co., Indianapolis, Ind., vs. Alton 
and Eastern et al. 

Rates, fertilizer, Indianapolis to points in Iowa, Michigan, Minne- 
sota and Wisconsin in violation of sections 1 .and 3, the undue 
preference alleged being for shippers from Chicago, Ill., St. Louis, 
Mo., and other points of origin to the destinations to which com- 
plainant ships. Asks new rates and reparation. (Ferdinand Born, 
atty.. 515 Occidental Bldg., Indianapolis, Ind.) 

27495, Standard Battery Separator Co., Los Angeles, Calif., vs. A. 
T. & S. F. et al. 

Rate and charges in violation section 6, untreated battery sep- 
arator stock (flat pieces of cedar dressed lumber), Los Angeles, 
Calif., to Philadelphia, Pa. Asks reparation. (B. H. Carmichael, 
practitioner, F. W. Turcotte, atty., 656 S. Los Angeles St., Los 
Angeles, Calif.) ° 
27496, Federal-American Cement Tile Co., Chicago, Ill., vs. Penn- 
sylvania. 

Rates and charge in violation sections 1 and 3, common building 
or torpedo sand, Massillon, O., to Wampum, Pa., as compared 
with rates on like traffic in same general territory. Asks cease 
and desist order and reparation. (M. S. Allison, asst. secretary 
and t. m., 750 Transportation Bldg., 608 S. Dearborn St., Chicago, 
Ill.) 

27497, American Popcorn Co., Sioux City, Ia., vs. C. B. & Q. 

Rates, raw, shelled, unpopped popcorn, Sioux City, Ia., to des- 
tinations on the Burlington in Missouri in violation of section 1, 
Asks reparation. (E. L. Peterson and P. R. Wigton, practitioners, 
Commerce Building, Sioux City, Ia.) 

. 27498, Arcade Malleable Iron Co., Worcester, Mass., vs. Boston & 

Albany et al. 

Rates, molding, silica and foundry sands, Saratoga Springs and 
Ushers, N. Y.. New Holland, Pa., Manumuskin and Millville, N. 
J., to Worcester, in violation of section 1. Asks reparation. (J. 
H. Sturtevant, attorney, 101 Milk St., Boston, Mass.) 

. 27491, Sub. No. 1, Delta Coal Mining Co. et al., Kansas City, Mo., 
vs. Alton et al. 

Unreasonable rates and charges, bituminous coal, southern IIli- 
nois rate group to Janesville, Wis. Ask cease and desist order, rate 
of $2.40 in lieu of $2.75 and reparation. (W. Y. Wildman and C. 
W. Stadell, attys., 307 N. Michigan Ave., Chicago, Ill.) 

27499, J. C. Edenton Co., Inc., Jackson, Tenn., et al. vs. C. B. & Q. 
et al. 

Rates, fresh apples, points in Washington to destinations in 
Tennessee, in violation of sections 1, 3 and 4, the undue prefer- 
ence alleged being for Memphis, Dyersburg, and Union City, Tenn., 
and Cairo, Ill. Ask reparation. (R. M. Jones, practitioner, Jack- 
son, Tenn.) 

27500, Carolina Steel and Iron Co., Greensboro, N. C., vs. A. & 
W. P. et al. 

Rates, iron and steel articles, Lackawanna, N. Y., Youngstown, 
O., and Aliquippa, Bethlehem, Homestead, Johnstown and Pitts- 
burgh, Pa., to Greensboro, N. C., in violation of sections 1 and 6. 
Asks new rates and reparation. (Thaxton Richardson, practitioner, 
P. O. Box 612, Greensboro, N. C.) 

. 27501, California Fruit Exchange, Sacramento, Calif., vs. Canadian 
National et al. 

Rates, fresh pears, 
violation of section 1. 
mento, Calif.) 


27486, Sub. No. 24, D. Raugust Elevator, 
M. St. P. & P. et al. 

Rates, grain and live stock feed, points in Minnesota, South 
Dakota and Iowa to destinations in North Dakota, in violation 
of sections 1, 3 and 6, the undue preference being for those able 
to bring themselves within the time for the application of drought 
relief rates. Asks reparation. (D. Raugust, Harvey, N. D.) 

. 27486, Sub. No. 25, E. B. Kast, Seneca, S. D., vs. C. & N. W. et al. 

Same as foregoing as to barley straw, Clements, Minn., to 
Seneca, S. D., same prayer. (E. B. Kast, Seneca, S. D.) 

27486, Sub. No. 26, Gulden Brothers & Falk, Inc., Lake Williams, 
N. D., vs. Northern Pacific. 

Same as foregoing as to bulk corn, Minneapolis, Minn., to Lake 
Williams, N. D. Same prayer. (L. G. Gulden, Minneapolis, Minn.) 
27486, Sub. No. 27, Van Hook Cooperative Elevator Co., Van Hook, 
N. D., vs. C. M. St. P. & P. et al. 

Same as foregoing as to bulk corn, Hartley, Ia., to Van Hook, 
N. D. Same prayer. (T. W. Kamps, secretary, Van Hook, N. D.) 
27486, Sub. No. 28, Farmers’ Grain Co. of Golden Valley, Golden 
Valley, N. D., vs. C. M. St. P. & P. et al. 

Same as foregoing as to bulk corn, Sheldon, Ia., to Golden 
Valley, N. D. Same prayer. (William Backfish, secretary, Golden 
Valley, N. D.) 

. 27502, Surpass Leather Co., Gloversville, N. Y., and Philadelphia, 
Pa., vs. Fonda, Johnstown & Gloversville et al. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


Grass Valley, Calif., to Quebec, Can., ins 
Asks reparation. (H. E. Cole, t. m., Sacra- 
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Rate, coal, Locust Summit, Pa., to Gloversville, N. Y., in viola. 
tion of section 1. Asks new rates and reparation. (L. V. Brandt 
and Edgar O. Anderson, practitioners, Stationery Mart Bldg., Van 
Buren and Jefferson Sts., Chicago, Ill.) 


INFORMATION ABOUT RAILROADS 


The second of the “Amazing But True” statements issued 
by the Association of American Railroads follows: 


A modern steam locomotive pulling a train of 13 Pullman cars 
can be accelerated to 90 miles per hour on a level track in about three 
miles or a little more than three minutes. 

Due to chemical treatment, the average life of a cross tie used 
by the railroads in now from 25 to 30 years. Before this practice of 
treating ties was adopted, the average life was from five to eight years, 

The first ‘‘Stop, Look & Listen’’ sign was drawn in 1884 by Thomas 
H. Gray, an employe in the Southern Pacific shops at San Francisco, 

Many freight trains are being operated with the regularity and de 
pendability of passenger trains and in many cases almost as fast. 

The railroads buy more than 70,000 individual commodities, in- 
cluding such things as pins, needles, locomotives, rails and bridges. 

With less than six per cent of the world’s land area and less than 
six per cent of its population, the Continental United States has 32 per 
cent of the entire world’s railroad mileage, 254,882 miles. 

Not a person has been killed or injured in the transportation of bil- 
lions of pounds of dynamite or black powder by the railroads of the 
United States and Canada since 1927. They handled 370,000,000 pounds 
of dynamite and black powder in 1935 alone. 

Railroads have repaid $155,292,399 of the loans made by the Recon- 
struction Finance Corporation, of which amount $64,325,436 was repaid 
in the first seven months of this year, or more than was repaid in any 
of the preceding four calendar years. 


The railroads use annually approximately 400 billion gallons of 
water for locomotive boilers, an amount sufficient to supply a city with 
a half million population for almost a dozen years. 


A modern locomotive contains more than one and one half miles of 
tubular piping. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Paul W. Bennett, Vandalia, Mo.; Luther Bohanon, 
Oklahoma City, Okla.; Reford Bond, Jr., Chickasha, Okla; 
George E. Brewer, San Francisco, Calif.; J. Ralston Cargill, 
Columbus, Ga.; Charles C. Correll, Shreveport, La.; Louis F. 
Davis, Chicago, Ill.; Newton E. Davis, San Francisco, Calif.; 
Allen C. Day, Atlanta, Ga.; Nathaniel L. Fish, New York, N. Y.; 
Robert C. Fluhrer, York, Pa.; M. J. Foley, Cheyenne, Wyo.; 
Henry F. Fredlund, Port Edwards, Wis.; J. I. Gibson, Oklahoma 
City, Okla.; Charles I. Harding, San Francisco, Calif.; James 
F. Hatcher, Chickasha, Okla.; F. C. Hefferren, Chicago, IIL; 
Curtis E. Hill, Austin, Texas; Marion F. Jones, Longmont, Colo.; 
Hugh M. Joseloff, Hartford, Conn.; R. A. Kearney, Jr., Mobile, 
Ala.; Roscoe Krier, The Dalles, Ore.; R. J. Long, Austin, Tex.; 
M. Randall Marston, Philadelphia, Pa.; Lachlan L. McDonald, 
Chicago, Ill.; Charles C. Miller, Oakland, Calif.; A. P. Murrah, 
Oklahoma City, Okla.; John W. Musson, Washington, D. C.; 
Thomas W. O’Hara, Washington, D. C.; Charles S. Okin, New- 
ark, N. J.; Leonard H. Savage, Oklahoma City, Okla.; Robert G. 
Seaks, Knoxville, Tenn.; George S. Stansell, Chicago, IIL; 
George M. St. Peter, Fond du Lac, Wis.; Reginald F. Walker, 
San Francisco, Calif.; Wilton H. Wallace, Washington, D. C.; 
William M. Ward, St. Louis, Mo.; Edward A. Westin, Benton 
Harbor, Mich.; Bryan Wilson, St. Louis, Mo. 


OBSERVANCE OF A. A. R. PRACTICES 


In a report on a derailment of a freight train on the South- 
ern near Efland, N. C., June 11, which resulted in the death of 
one trespasser, W. J. Patterson, director of the Commission’s 
Bureau of Safety, said the occurrence of this accident served 
again to call attention to the need for the various railroads to 
give close consideration to the proper maintenance of draft gear 
and the elimination of excesSive slack. The accident was caused 
by a run-in of the slack, said the report. A Norfolk & Western 
hopper car, loaded with coal, was the first car to be derailed. 
Mr. Patterson said the Association of American Railroads had 
adopted rules as recommended practice with respect to inspec- 
tion and maintenance of draft gears and attachments but that 
the existence of conditions such as were revealed in the inves- 
tigation of this accident did not indicate that some of the rail- 
roads were taking very seriously the practice recommended by 
the A. A. R. He recommended that the A. A. R. adopt as 
standard the present recommended practice, with suitable pen- 
alty for non-compliance. 





PRACTITIONERS’ MEETING 
The annual meeting of the Association of Practitioners be- 
fore the Interstate Commerce Commission will be held at the 
Mayflower Hotel, Washington, D. C., October 29-30. 
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Doings of the Traffic Clubs 





The annual meeting and election of officers of the Traffic 
Club of Cleveland was held at the Lakewood Athletic Club 
following an all-day golf and sports outing and dinner. The 
following were elected: President, J. F. Potts, traffic manager, 
Kelly Island Lime and Transportation Company; first vice- 
president, J. H. Day, traffic vice-president, Nickel Plate; second 
vice-president, J. B. Sanford, general traffic manager, Sherwin 
Williams Company; secretary, J. C. Boyle, general agent, Wa- 
pash Railway; treasurer, T. O. Lippert, Motor Highway Express 
Company; members of the board of governors, T. A. Brennan, 
division traffic manager, Standard Brands, Inc.; W. S. Bull, 
traffic manger, Warner G. Smith Company; E. G. Cook, gen- 
eral agent, Southern Pacific; W. H. Cunningham, freight traffic 
manager, Nickel Plate; M. A. Freed, traffic manager, Truscon 
Steel Company; J. P. McGuire, commercial agent, Norfolk and 
Western. The board of governors has drawn up the following 
tentative schedule of events for the club for the coming season: 
October 10, annual clam bake; November 21, Thanksgiving 
party; December 7, bi-monthly dinner; January 16, dinner 
dance; February 4, annual dinner; March 19, stag party; April 
12, bi-monthly dinner; May 20, golf outing, and June 17, annual 
outing. 





The Kanawha Valley Transportation Club will hold its first 
golf outing and dinner at the Kanawha Country Club, Charles- 
ton, W. Va., September 30. An invitation to attend has been 
extended to all traffic men of the vicinity. 





The courses in traffic management conducted by the Oak- 
land, Cal., Traffic Club at the Merritt Business School will be 
resumed September 21. Sessions of the elementary class will 
be held each Monday and Wednesday evening and of the ad- 
vanced class each Tuesday and Thursday evening. Howard 
Freeman, assistant to the president, Golden Gate International 
Exposition, spoke at a dinner meeting of the club at the Athens 
Athletic Club, August 18, about the plans for the exposition 
which will be held in 1939. 





The Transportation Club of Bloomington, Ill., will hold 
an outing at the Maplewood Country Club September 3. There 
will be golfing, horseshoe pitching, baseball, bridge and other 
sports and games. Luncheon and dinner will be served. 





The Women’s Traffic Club of Los Angeles held a dinner 
outing at Fern Dell, Griffith Park, August 19. Dinner was 
served in the open air. Ruth McClelland was in charge of 
arrangements. 





The Traffic Club of Wichita will hold its annual fall golf 
tournament and picnic at the Westlinx Golf Club September 17. 





The Wyoming Valley Traffic Club, Wilkes-Barre, Pa., will 
hold an outing and golf tournament at the Irem Temple Coun- 
try Club September 16. 





The Traffic Club of Baltimore will hold a golf tournament 
at the Rolling Road Golf Club, Catonsville, Md., August 26. 
The annual business meeting of the club will be held at the 
Lord Baltimore Hotel September 1. Members of the club, 
their families and guests will go on a voyage to Norfolk and 
Virginia Beach, Va., aboard the S. S. State of Virginia the 
week-end of September 12. H. W. Schwarz, chairman of the 
club’s entertainment committee, is in charge of arrangements 
for the trip. 





_The Junior Traffic Club of Chicago will hold its final golf 
outing of the season at Olympia Fields Country Club August 
27. -Dinner will be served. Hugh Wilson, chairman of the 
club’s sports and pastimes committee, is in charge. 





_ A team of carriers’ representatives defeated a team of 
shippers in a baseball game, by a score of 13 to 12, at the 
annual clambake of the Traffic Club of the Lehigh Valley at 
Flikshire, Pa:, August 17. The winning team received a cup 
donated by Fred H. Hicks, president of the club. More than 
175 members and guests attended the outing, at which there 
were other sports and games. Dinner was served. 





The Miami Valley Traffic Club will hold a golf outing at 
The 


the Miami Valley Golf Club, Dayton, O., September 3. 
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Central Freight Association Decket 

Central Freight Asseciation Hearings 

Central Freight Associatien Coal, Coke & Iren Ore Decket 
Eastern Commodity Rate Revision Cemmittee Hearings 
Freight Container Bureau of the Association of American 
Railroads. 

Illinois Freight Association Docket 

National Diversion and Reconsignment Committee Hearings 
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Southern Freight Association Docket 
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Shipping Beard Bureau Tariffs—Intercoasta) 

Shipping Board Bureau Tariffs—Other than Interceastal 
Shipping Beard Bureau Shert Netice Applications 
Shipping Board Bureau Short Netice Permissions 


- Shipping Beard Bureau Suspension Orders 


Shipping Board Bureau Orders Vacating Suspension 
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If time is worth money to you— 
you should be a subscriber for 


THE DAILY TRAFFIC WORLD 
and TRAFFIC BULLETIN 


Because the DAILY reduces to a minimum 
the valuable time between the taking of any 
action by the Commission, the Shipping 
Board Bureau, shippers or carriers, and the 
delivery of full information into your hands. 
That is why so many railroad, motor carrier, 
and industrial traffic men are regular DAILY 
subscribers. 


They know they can depend on the DAILY 
to bring them first news of the decisions and 
proposed reports in which they have a 
special interest. They know it will keep 
them in touch with the hearings in important 
cases—justas if they had their own represent- 
ative at the Commission, or Shipping Board 
Bureau, or at meetings elsewhere, to keep 
them posted. 


They know too, that when they want a copy 
of a decision or report, or detailed informa- 
tion about any rate matter or proceeding, 
they can write or wire our Special Service 
Department—and get it quickly. 


The DAILY service is the busy traffic man’s 
right hand man. It is the ideal combination 
of a prompt, all-inclusive news service and 
@ complete group of personal, intelligent 
traffic services. Ask any subscriber, and he 
will tell you that it takes the place of an 
expert traffic assistant at a fraction of the 
expense. 


The cost is reasonable because it is spread 
over a large number of organizations whose 
service requests are grouped to minimize 
expense. 


Ask us to place your name on the DAILY 
mailing list for two weeks, without oblige- 
tion, and to send you complete information 
about the special services which are in- 
cluded with every subscription. 


THE DAILY TRAFFIC WORLD 
and TRAFFIC BULLETIN 


Published by 


The Traffic Service Corporation 
418 South Market Street 
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feature events of the day will be the play of 25 qualifiers for 


the club championship, now held by R. L. Haynes. Dinner wil] 
be served. 








Personal Notes 





W. A. Hein has been appointed general perishable freight 
agent for the Northern Pacific at St. Paul. W. F. Goodknight 
has been appointed general agent, freight department, at Kan- 
sas City, Mo., and H. A. Peterson, general agent, freight depart- 
ment, at Cincinnati, O. 


W. H. McLaughlin has been appointed traveling freight 
agent for the Kansas City Southern at New York, N. Y. 


Warren G. Libbey has been appointed assistant to J. A, 
Lunny, vice-president and director of operations of the McCor- 
mick Steamship Company, at San Francisco. He was formerly 
South American manager for the company at Buenos Aires, 


The full title of traffic manager has been given to H. W. 
Ward, acting traffic manager for the Minneapolis and St. Louis 
at Minneapolis. E. G. Gustafson has been appointed assistant 
general freight agent at Chicago and L. S. Nichols general 
freight agent in charge of rates and divisions, at Minneapolis. 
Edwin P. Bates, who retired as assistant freight traffic man- 
ager for the Pennsylvania Railroad in 1931 after 49 years of 
continuous service with that railroad, died at his home in St. 
Davids, Pa., August 14. 


H. W. Heppeler and J. F. Williams have been appointed 
commercial freight agents for the Seaboard Air Line, the for- 
mer at Cocoa, Fla., and the latter at Orlando, Fla. 


Joseph W. Muessen, chairman, Eastern Brewers’ Traffic 
Association, district representative of Piel Brothers’ Brewery, 
died at Baltimore, Md., August 17. 


R. W. Campbell, manager, traffic department, Butler Paper 
Corporation, Chicago, has been appointed chairman of the 
traffic committee of the National Paper Trade Association of 
the United States, Inc. 


The School of Commerce of New York University has 
reached out among active practicing commerce lawyers to 
obtain the services of Ernie Adamson to conduct a course of 
lectures in New York University this fall. Mr. Adamson, 
selected because of his background and diversified experience 
in interstate commerce matters, is taking time from his active 
law practice to endeavor, in a practical way, to assist lawyers, 
traffic managers, business men and all others engaged in vari- 
ous phases of interstate commerce, to explain the principal 
difficulties which attend the transportation and communica- 
tions in business today. More particularly, the new federal 
motor carrier act and other recent legislation affecting inter- 
state commerce will be analyzed and discussed in the light of 
the interstate commerce act and the decision which has been 
made thereunder. 


John P. Doyle, assistant secretary of the Port of Port- 
land, Ore., has been appointed manager of the port, succeed- 
ing S. James H. Polhemus, who has resigned, effective Septem- 
ber 1. 


Crawford H. Ellis, vice president of the United Fruit Com- 
pany, has been reappointed a member of the special merchant 
marine committee of the United States Chamber of Commerce. 

A. S. Crabb, assistant traffic manager, A. E. Staley Manu- 
facturing Company, Decatur, Ill., who has been with that com- 
pany for 17 years, has resighed, effective August 31, to engage 
in other business in another state. His friends and colleagues 
will hold a farewell dinner in his honor at the South Side 
Country Club, Decatur, August 26. A. S. Lukey has been 
appointed assistant traffic manager to succeed Mr. Crabb. V. R. 
March, hitherto export traffic manager, will assume Mr. Lukey’s 
duties in charge of milling-in-transit. W. L. Winnings, chief 
rate clerk, will be made export traffic manager. 


oo ———————————————————— 


POSITION WANTED —Traffic manager. Resourceful, capable. 
I. C. C. practitioner. Sixteen years’ railroad and industrial experience. 
Presently employed. Address, Box No. FFF-1, Traffic Service Corp., 
418 S. Market St., Chicago, Il. 


RR RR 


WANTED—Copy of Agent Pope’s 325 I. C. C. A-760 (J. H. Glenn 
Series) Eastern Cotton Goods Tariff. Address, Box No. FFG-1, Traf- 
tic Service Corp., 418 S. Market St., Chicago, Il. 
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at PHILADELPHIA 


Largest operators in Philadelphia . . . eleven mammoth 
warehouses . . . 2,100,000 square feet . . . located at all key 
centers . . . each served by Pennsylvania R. R. sidings and 
other carriers. 

Modern steel-and-concrete construction with sprinkler 
systems. Low insurance rates. Every convenience for prompt 
and efficient handling of merchandise of all kinds . . . with 
special facilities for warehousing flour, dried fruits, canned 
goods, cereals, soaps, glycerine, wool, cotton, newsprints, 
furniture, hay, straw, feed and all classes of package freight. 
Liberal allowance on stored goods. 


MERCHANTS WAREHOUSE COMPANY 


10 Chestnut Street 
Philadelphia, Pa. 


H. B. Plummer, Traffic Manager 


Warehouse receipts issued by one terminal can be 
deposited at any of the six offices, whereupon ship- 
ment can be immediately made. 


Centralized management, modern machinery and equipment 
insure a highly efficient, uniform service to vessels and cargo 
interests throughout the entire chain. All classes of bulk 
and package freight are handled with utmost economy and 
dispatch. Fireproof buildings and complete sprinkler sys- 
tems earn lowest insurance rates. Liberal allowances are 
made on stored goods. 

Vessel operators, shippers, importers and exporters are 
invited to inspect the various properties and analyze the 
methods employed. 

For complete information regarding facilities of our re- 
spective terminals and warehouses, tariffs, etc., address the 
office nearest you. 


at NORFOLK 


One of the largest deep-water terminals on the Atlantic sea- 
board. Over a mile of dockage eliminates loading and un- 
loading delays. Eight railroads provide direct routing to 
any point, 4000 cars can be accommodated in the receiving, 
delivering and classification yards. Loading and unloading 
are completed under cover. Eight modern warehouses .. . 
2,200,000 square feet ... provide every convenience for the 
safe, prompt handling of merchandise of all kinds. An effi- 
cient organization assures capable management of ship- 
ments entrusted to our care. 


NORFOLK TIDEWATER TERMINALS 
Norfolk, Virginia 
James A. Moore, General Manager 
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RICHARD D. JONES 


Western Traffic Manager 
1646 Transportation Building 
Chicago, Ill. 
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BUFFALO 


at NEW YORK 


Right in the heart of the country’s biggest consumer market. 
Unexcelled shipping facilities . . . by rail, with five miles of 
private sidings . . . by water, with 1400-foot- long marginal 
wharf on 300-foot-wide government channel having mini- 
mum depth of 30 feet mean low water ... by truck, Lincoln 
Highway and other main-road connections are nearby. 
Daily truck, rail and barge service to all points in area. 
330,000 square feet of storage space with sprinkler systems. 
Ten acres of land for open storage. The company also oper- 
ates two large, fireproof, sprinkler-protected warehouses in 
Brooklyn, one having direct-rail connection with Jay Street 
Terminal R. R., the other in Bay Ridge section specializing 
in commodity exchange merchandise. 


LINCOLN 
TIDEWATER 
TERMINALS, INC. 


Geo. W. Green, 
Vice-President and 
General Manager 


17 State Street 
New York City 


Shipping Address: 
South Kearny, N. J. 
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at BOSTON 
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On the Boston and Maine Railroad 


A total pier area of over 1,000,000 square feet, with 7106 
feet of dockage space and thirteen berths, assures prompt, 
economical cargo handling. Close to business and wholesale 
districts. Sprinkler-system protection. Lowest insurance 
rates. Also two modern grain elevators of 1,500,000-bushel 
capacity, two modern pneumatic suction machines for 
prompt discharge of grain, and coal-discharge plant with 
seven towers and up-to-date coal-storage bridge. All piers 
are served by the Boston and Maine R. R., with switching 
connections to other railroads. 


MYSTIC TERMINAL COMPANY 


85 Water Street (Charlestown District) 
Boston, Mass. 


L. J. Coughlin, Manager of Traffic 
D. J. Hurley, General Superintendent 


On the New Haven Railroad 


The New Haven deep-water Piers 1 and 4 are easily accessi- 
ble to downtown Boston warehouses and commercial dis- 
tricts. Berthing space, 2200:linear feet. Covered wharf and 
waterside storage, 220,000 square feet, Uncovered storage, 
63,000 square feet. Electric lifts. Tracks with forty-five-car 
capacity on piers. Supporting yards with capacity of 5650 
cars. Served by the New Haven Railroad, with direct con- 
nections to the Union Freight and other railroads. Facilities 
permit expeditious and economical handling of large gen- 
eral cargoes and bulk freight, including lumber. 


BOSTON TIDEWATER TERMINAL, INC, 


51 Sleeper Street 
Boston, Mass. 


L. J, Coughlin, General Manager 
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CARTAGE 
COSTS 


Route LCL shipments via 


UNION INLAND 
FREIGHT STATION No. 


Located in New York's amazing 
new distribution G. H. Q. 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


This station, maintained and operated by the 
trunk line railroads serving the Port of New 
York, has already effected sensational savings 
in trucking time and gpl not only for the 

tenants who occupy the remarkable space in 
the building itself but for all other shippers and 
consignees who have been far-si Pe gerne enough 
to form the economical habit of using Union 
Inland Station No. 1 for both inbound and 
outbound L.C.L. freight shipments. 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 


Traffic Manager 
111 Elghth Ave., 
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Docket of the Commission 


NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket ef dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and pestponements announced too late to show the change in 
this docket will be noted elsewhere. 


August 24—Missoula, Mont.—U. S. Court Rooms—Joint Boards 82 and 
83: 
























BMC 6895—Application of Meisinger Stages, 
operate as common carrier. 


August 24—Sioux City, Ia.—Warrior Hotel—Joint Board 94: 
BMC 61766—Application of Dakota Transportation, Inc., Sioux Falls, 
S. D., to operate as common carrier. 


August 24—Atlanta, Ga.—Atlanta Biltmore Hotel—Joint Boards 64 
and 101: 
BMC 6009—Application of Bainbridge-Columbus Motor Lines, Bain- 
bridge, Ga., to operate as common carrier. 


August 24—Nashville, Tenn.—Tenn. R. R. and Public Utilities Comm. 
—Examiner McCaslin and Joint Board 108: 
BMC 29370—Application of T. J. McBroom, Woodbury, 
operate as contract carrier. 
BMC 19437—Application of Burns Transportation Co., Sheffield, Ala., 
to operate as common carrier. 


August 24—Charleston, W. Va.—U. S. Court Rooms—Joint Board 118: 
BMC 3495—Application of West Virginia Transportation Co., Balti- 
more, Md., to operate as common carrier. 


August 24—Indianapolis, Ind.—U. S. Court Rooms—Joint Boards 58 
and 91, and Examiner Later: 
BMC 2997-—Application of Sparks & Schlegelmilch, Idaville, Ind., to 
operate as contract carrier. 
BMC 35740—Application of Kentucky Express, 
operate as common carrier. 


August 24—Philadelphia, Pa.—Chamber of Commerce—Joint Boards 

67 and 119: 

BMC 3282—Application of G. R. Wood, Inc., Pitman, N. J., 
erate as common carrier. 

BMC 59452—Application of Atlantic City Lines, Inc., Audubon, N. J., 
to operate as common carrier. 

BMC 1973—Application of Zimmerman Independent Line, Audubon, 
N. J., to operate as common carrier. 

BMC 35220—Application of Myzie Trucking Co., Plainfield, N. J., to 
operate as common carrier. 


August 24—Boston, Mass.—Hotel Lenox—Examiner Naefe and Joint 

Boards 17, 18 and 70: 

BMC 53—Application of James A. Sproul, Boston, Mass., 
as contract carrier. 

BMC 72139—Application of Film Transportation Co., 
H., to operate as contract carier. 

BMC 7790—Application of George J. Smith, Providence, R. I., to 
operate as contract carrier. 


August 24—Washington, D. C.—Joint Boards 68 and 120: 
BMC 32541—Application of Peninsula Transit Corporation, Lee Hall, 
Va., to operate as common carier. 


August 24—Hartford, Conn.—U. S. Court Room—J. Edward Davey: 

BMC-F 73—Adley Express Co., Inc., John J. McCarthy Co., and Bay 
State Carloading Co.—Consolidation as the Adley-McCarthy Trans- 
portation Co. 

BMC-F 74—John J. McCarthy, Michael L. Adley and Louis A. Johns 
—issuance of 150,000 shares no par capital stock of the Adley- 
McCarthy Transportation Co., a proposed corporation. 

August 24—Portland, Ore.—Portland Hotel—Joint Board 45: 
‘ BMC 50203—Evergreen Stage Lines. 


August 25—Indianapolis, Ind.—U. S. Court Rooms—Examiner Later 
and Joint Board 9: 
BMC 34865—Application of O. L. D. Forwarding Corporation, And- 
erson, Ind., to operate as contract carrier. 


August 25—Austin, Tex.—Stephen F. Austin Hotel—Joint Board 77: 
BMC 2226—Application of Red Arrow Freight Lines, Inc., Houston, 
‘rex., to operate as commoneearrier. 
BMC 11319—Application of Red Arrow Freight Lines, Inc., 
ton, Tex., to operate as broker. 
August 25—Washington, D. C.—Examiner Kephart: 
BMC 50960—Application of South East Transfer & Storage Co., 
Washington, D. C. 


August 26—Los Angeles, Calif.—Calif. R. R. Comm.—Examiner Croft 
and Joint Board 78: 
BMC 271—Application of Dunbar Tank Line, Southgate, Calif., to 
operate as contract carrier. 
August 26—Helena, Mont.—U. S. Court Rooms—Joint Boards 82 and 84: 
BMC 29477—Application of Great Falls Coach Lines, Great Falls, 
Mont., to operate as common carrier. 
BMC 23440—Application of Great Falls Coach Lines Co., Great Falls, 
Mont., to operate as contract carrier. 
August 26—Jacksonville, Fla.—Mayflower Hotel—Joint Boards 64 and 
102: 
BMC 10897—Application of Acme Freight Lines, Inc., Jacksonville, 
ria., to operate as common carrier. 
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Bate FAST FREIGHT SERVICE 


EAI SE LT, 


} 
Af 
Comm, between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, BUTTE, | 
mn., to GREAT FALLS, HELENA, BILLINGS, PORTLAND, SEATTLE, TACOMA, ni 
4, Ala., SPOKANE, KLAMATH FALLS, SACRAMENTO, OAKLAND, SAN FRAN- T 
nd 118: CISCO, VANCOUVER and VICTORIA, B. C., and Intermediate Points. | 
_ SMOOTH, SCENIC TRAVEL | 
d., to ; 
a on the Air-Conditioned EMPIRE BUILDER via the scenic GLACIER PARK 4 ‘ 
* ROUTE between CHICAGO, TWIN CITIES, GLACIER PARK, SPOKANE, | 
a SEATTLE, TACOMA, PORTLAND, other NORTHWEST CITIES . . . CALI- 1 
: ai FORNIA, HAWAII and the ORIENT. i} 
> a = 34 


bon, OVERNIGHT SERVICE. . . 
ae between TWIN CITIES and WINNIPEG 


ae Train carries air-conditioned HOTEL-OBSERVATION CAR ... . air- 
aap conditioned SLEEPING CARS . . . COMFORTABLE COACHES. South- 
i bound train makes connections at Twin Cities with fast trains for Chicago 
and East. Northbound train makes connections at Winnipeg for Canadian 

e Hall, Northwest. 


wey: Get Complete Information About 


Lay & FREE PICK-UP AND DELIVERY OF 
Johns LESS THAN CARLOAD SHIPMENTS 















Adley- From Any Great Northern Traffic Representative. 
° 
Later J. F. Pewters C. F. O’Hara 
Western Traffic Mgr. Asst. Gen. Freight 
, And- , Seattle, Wash. and Passenger Agent 
elena, Mont. 
| TT: H. G. 
puston Eastern Greehe. Mgr. B. S. Merritt 
, 233 Broadwa General Freight 
New York, N.Y. 759 Monadnock Bidg. 
Hous- San Francisco, Calif. 
P. H. Burnham 
Freight Traffic Mgr. A. J. Dickinson 
ec St. Paul, Minn. Passenger Traffic Mgr. 
e o., St. Paul, Minn. 
Croft Asst. ane! ap wht Agent C. W. Meldrum 
105 W. Ad anene the, Asst. Gen. Passenger Agt. 
lif., to Chicago, iil. Seattle, Was 
ind 84: 
Falls, 
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When orders pile up 
and specials cry 


“HELP!” 














































Keep that first-aid formula in mind when you plan 
for the after Labor Day rush. It’s coming, sure as 
sunrise, and there's one dependable spsedy answer: 
Ship by Railway Express. 


Speed and dependability are Railway Express’s 
middle names. Pick-up is made free on phone call 
in all cities and principal towns. Shipments by 
Railway Express are forwarded at passenger train 
speed, and delivered promptly. Delivery receipts 
prove arrival in good condition. Shipping charges are 
low and include $50. insurance without extra charge. 
Additional insurance costs only 10 cents per $100 
valuation. Through Railway Express’s 23,000 offices 
from coast-to-coast, border-to-border, you can reach 
practically any consignee in America. With Air Ex- 
press on call—2500 miles overnight—you have the 
continent and Latin America under your thumb, at 
economical rates. C.O.D’s. are a specialty, and just 
as fast. Prompt remittance. 


ce nrg 


So, begin planning for fall now with the nearest 
Railway Express agent. He's yours to command by 
phone. 


RAILWAY EXPRESS 


AGENCY INC, 
NATION-WIDE RAIL-AIR SERVICE 


The Trae Fer! —$— $e 


August 26—Chattanooga, Tenn.—Read House—Joint Boards 106, 17 


and 110: 

BMC 2908—Application of Capital Motor Lines, Montgomery, Ala 
to extend its present operations as common carriers. 

BMC 20901—Application of Cherokee Motor Coach Co., Chattanooga, 
‘renn., to operate as common carrier. 


August 26—Springfield, Ill.—U. S. Court Rooms—Joint Board 53: 
BMC 15317—Application of Illinois Transit Lines, Springfield, I1,, 
to operate as common carrier. 


August 26—Washington, D. C.—Examiner Kephart: 
BMC 5980i1—Application of J. Norman Geipe, Inc., Baltimore, Md., 
to operate as common carrier. 
BMC 59802—Application of J. Norman Geipe, Inc., Baltimore, Md, 
to operate as contract carrier. 
August 26—Cleveland, O.—Statler Hotel—Examiner Parker: 
BMC 2304—Application of Kaplan Trucking Co., Cleveland, 0O., to 
operate as common carrier. 


August 27—Ludington, Mich.—Circuit Court Room—Mason County 
Bldg.—Mich. Public Utilities Comm.: 
* Finance 11247—Ludington & Northern Railway abandonment. 
August 27—Oklahoma City, Okla.—Skirvin Hotel—Joint Boards 15, 88, 
8Y and 90, and Examiner Peyser: 
BMC 9873—Application of L. A. Nance Bus Lines, Inc., Ada., Okla., 
to operate as common carrier. 
BMC 43164—Application of Hugh Breeding Transport Co., Oklahoma 
City, Okla., to operate as common carrier. 
BMC 19564—Application of L. C. Jones Trucking Co., Oklahoma 
City, Okla., to operate as common carrier. 
August 27—Rockford, Ill.—Federal Bldg.—Joint Board 111: 
BMC 5149—Application of George Clikeman, Pecatonica, IIl., to op- 
erate as common carrier. 
August 28—Richmond, Va.—Hotel Richmond—Examiner Stillwell: 
1. & S. M-13—Minimum charges in southern and eastern territory. 
BMC 3833—Application of Dixie Transfer, Richmond, Va., to operate 
as contract carrier. 


August 28—Salt Lake City, Utah—Hotel Utah—Joint Board 85: 
BMC 40971—Application of Marion Campbell, Manila, Utah, to op- 
erate as common carrier. 


August 28—Yuma, Ariz.—Hotel Del Ming—Joint Board 47: 
BMC 50087—Application of Winterhaven Transfer Co., Winterhaven, 
Calif., to operate as common carrier. 
August 28—Chicago, Ill.—Hotel Sherman—Joint Boards 13, 54, 9% 
and 111, and Examiner Later: 
BMC 19553—Application of Knox Motor Service, Inc., Cherry Valley, 
Ill., to operate as common carrier. 
BMC 15214—Application of Days Motor Lines, Inc., South Bend, Ind., 
to operate as common carrier. 


August 29—Santa Fe, N. M.—U. S. Court Room—Joint Boards 33 and 
87: 


BMC 1427—Application of New Mexico Transportation Co., Inc., Ros- 
well, N. M., to operate as common carrier. 


August 3i—Little Rock, Ark.—Hotel Marion—Examiner Peyser and 
Joint Board 91: 
BMC 50159—Application of Bert G. Cole, Hatton, Ark., to operate 
as contract carrier. 
BMC 17721—Application of Phillips and Gilbert, Paragould, Ark., to 
operate as contract carrier. 


August 31—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-14—Commodity rates via Bates and Cushman Motor Lines. 


August 31—Madison, Wis.—U. S. Court Rooms—Joint Boards 95 and 96: 
BMC 20359—Application of W. D. Cochran Freight Lines, Iron Moun- 
tain, Mich., to operate as common carrier. 


August 31—Washington, D. C.—Examiner Molster: 

Finance 11300—Application of Central Vermont Terminal, Inc., to 
issue captial stock and acquire certain leasehold interest of Cen- 
tral Vermont Transportation and Central Vermont Ry., Inc., to 
acquire all capital stock of the Central Vermont Terminal, Inc. 


September 1—Helena, Mont.—Railroad Comm.—Commissioner Aitch!- 
son: 
27482—Board of Railroad Commissioners of Montana et al. vs. C. 
M. St. P. & P. et al. 


September 1—Raleigh, N. C.—U. S. Court Rooms—Examiner Worthing- 
ton: 
27463—Emergency freight charges within North Carolina. 
September 1—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-10—Insurance allowances. 


September 2—St. Paul, Minn.—St. Paul Hotel—Director Bartel: 
* Ex Parte 104, Part 2—Iron-ore mining companies stock-pile allow- 
ance. 


September 4—Portland, Ore.—Hotel Portland—Commissioner Aitchison: 
1. & S. 4223—Paper from Oregon and Washington to California. 


September 8—Binghamton, N. Y.—U. S. Court Rooms—Examiner Nafta- 
lin and Joint Boards 41 and 67: 

* BMC 50173—Application of Joseph Corline, Oneonta, N. Y., to op- 
erate as common carrier. 

* BMC 50175—Application of Earl Codington, Unadilla, N. Y., to operate 
as common carrier. 

* BMC 50082—Application of Endicott Beverage Co., Endicott, N. Y., 
to operate as contract carrier. 

* BMC 50199—Application of the L. D. Dickinson Motor Coach Lines, 

Owego, N. Y., to operate as common carrier. 
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‘STATIONERY ¢ OFFICE SUPPLIES 
and OFFICE FURNITURE 


Headquarters for 


TRAFFIC 
FORMS 


for 


DOMESTIC and 
FOREIGN USE 





CONTINUOUSLY REVISED 
FOR ACCURACY 


TRAFFIC MANAGERS! 


FREE SAMPLE FOLDER 
of Horder’s Traffic Forms 
will be sent upon request. 


MOTOR CARRIERS! 


Horder’s Forms are 
“ Applicable to ALL TYPES 
of Carriers. 
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HORDER’S, Inc. 


11 STORES IN THE LOOP « CHICAGO 
MAIN OFFICE: 231 S. JEFFERSON STREET 
ALL TELEPHONES: FRAnklin 6760 


\ Bx its great transfer 


yards and platforms at Council Bluffs, 
Kansas City and Cheyenne, Union 
Pacific is equipped to provide C. L. serv- 
ice for L. C. L. shipments over its lines. 


At these points, L. C. L. merchandise 
arriving from all shipping centers in 
Eastern territory moving to all West- 
ern points from Vancouver, B. C. to 
San Diego, California, is promptly 
transferred into through cars—speeded 
across the heart of the continent— 
making the same scheduled deliveries 
as given carload shipments. 


In your routing, take advantage. of 
Union Pacific’s strategic location and 
exceptional facilities for fast, depend- 
able, on-time deliveries, in perfect order. 


° ?. . . 
Any Union Pacific representative will be 
pleased to advise and assist you, or address 


R. R. MITCHELL, Freight Traffic Manager 
Union Pacific Railroad, Omaha, Nebraska 
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PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside:— 


One-third of the population of the United States. 
The richest producing population in the United 
States. 


The greatest consuming population in the United 


Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docke—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water; sewers; power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 
74 Chapel Street, Albany, N. Y. 


September 8—Denver, Colo.—Public Utilities Comm.—Examiner @ 
coran: 
1. & S. M-15—Alcoholic liquors from Denver, Colo., to Pacific eg 
September 9—Binghamton, N. Y.—U. S. Court Rooms—Exam 
Naftalin: 


* BMC 2378—Application of Freer Brothers Motor Express 
Ithaca, N. Y., to operate as common carrier. 


* BMC 65144—Application of Freer Brothers Motor Express 
Ithaca, N. Y., to operate as contract carrier. 


September 9—Washington, D. C.—Examiner Cheseldine: 
Fourth Section Application 16389—Sugar, beet or cane, from eg 
cities to pts. in N. Y., Ohio and Detroit, Mich.—Filed by 
and Van Ummersen. 


September 9—Washington, D. C.—Examiner Boyden and Walsh: 
Finance 10881—C. & N. W. reorganization. 

September 9—Pittsburgh, Pa.—Federal Bldg.—Examiner Smith: 
27439—Shannon and Farrell vs. L. & N. et al. 


September 9—Norfolk, Va.—Hotel Monticello—Examiner Worthington 
27261—Baker Produce Corporation et al. vs. Norfolk Southern et 


September 9—Washington, D. C.—Examiner Prichard: 
* Finance 11298—Tioga R. R. Co. et al. merger. 


September 10—Detroit, Mich.—Fort Shelby Hotel—Examiner Smith: 
27449—Purse Brothers et al. vs. Nashville, Chattanooga & St. Loulg 
Ry. et al. 
27419—A. Jacob & Co. Commission Merchants et al. vs. N. Y. C. et 


September 10—Washington, D. C.—Commissioner Splawn and Examiner 
Mullen: 2 
No. 27402—Practices of the Pittsburgh, Lisbon & Western R. RD 
Co. et al. 
Finance 8928—Youngstown & Suburban Ry. Co., operation. 


September 11—Parkersburg, W. Va.—U. S. Court Rooms—Examiner 
Weaver: 
27471—-The Parkersburg Rig & Reel Co. vs. B. & O. et al. 
September 11—Roanoke, Va.—Patrick Henry Hotel—Examiner Worth- 
ington: 
27405—Columbian Paper Co. vs. Norfolk & Western -et al. 
* 27476—Columbian Paper Co. vs. B. & O. et al. 


September 11—Lewiston, Ida.—Federal Bldg.—Joint Board 49: 
* BMC 50102—Application of Lolo Pass Motor Freight, Lewiston, Ida.,, © 
to operate as common carrier. : 


September 12—Boston, Mass.—Hotel Lenox—Examiner McChord: 
27071—Adams & Dodge vs. N. Y. N. H. & H. et al. 


September 12—Chicago, Ill.—Sherman Hotel—Examiner Smith: a 
* Fourth Section Application 16267—Canned goods from Gulf and - 
south Atlantic ports. F 
September 14—Washington, D. C.—Examiner Molster: 4 
Finance 11064—Application of trustees in reorganization proceedings 
of the C. R. I. & P. and C. R. I. & G. to merge operations of the 
properties of said companies. 4 


September 14—Cincinnati, O.—Netherland Plaza Hotel—Examiner™ 
Weaver: 
27417—Leon Friedlander & Co. et al. vs. A. C. L. et al. 


September 14—Asheville, N. C.—Battery Park Hotel—Examiner Wojfth- : 
ington: 
1. & S. 4217 and 1st Sup.—Mica from southern origins to official 7 
territory. 


September 14—Chicago, Ill.—Hotel Sherman—Examiner Smith: 
27460—Dunn Woolen Co. vs. B. & O. 


September 14—New York, N. Y.—Hotel Pennsylvania—Examiner Me ~ 
Chord: 
25548—J. Hamburger Co., Inc., et al. vs. A. C. L. et al. 


September 14—Albany, N. Y.—Public Service Comm.—Examiner Naf- 
talin and Joint Board 121: 

* BMC 43877—Application of MacAllister’s Express, Little Falls, N. Y., 7 
to operate as contract carrier. ’ 

* BMC 50169—Application of Lyle H. Carpenter, Delhi, N. Y., to op 
erate as common carrier. 

* BMC 50624—Application of C. & W. Trucking, Utica, N. Y., to operate 
as common carrier. 


September 14—Billings, Mont.—Federal Bldg.—Joint Board 123: j 

* BMC 50183—Application of F. W. Crosby, Worden, Mont., to operate 
as contract carrier. 

* BMC 50267—Application of Garritson and Guhrt, Billings, Mont., to 
operate as contract carrier. 


September 14—Seattle, Wash.—Olympic Hotel—Joint Board 80: 
* BMC 50187—Application of West End Auto Freight, Port Angeles, 
Wash., to operate as common carrier. . 


September 15—Indianapolis, Ind.—U. S. Court Rooms—Examiner 
Weaver: 
1. & S. 4213—Boxes or cartons—Ind. and Mich. to W. T. L. points. 


September 15—Albany, N. Y.—Public Service Comm.—Examiner Naf- © 
talin and Joint Board 122: 

* BMC 50066—Application of M. J. Armstrong & Co., Middlebury, Vt., — 
to operate as common carrier. } 

* BMC 50353—Application of Jose Transportation Co., Jamestown, N. = 
Y., to operate as contract carrier. ; 

* BMC 22544—Application of M. J. Armstrong & Co., Middlebury, Vt., © 
to operate as contract carrier. 


September 15—Washington, D. C.—Examiners Harris and Valentine: © 


Fourth Section Application 16257—Cast iron pipe and fittings to W. — 
T. L. territory—Filed by Tilford. 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 

® Live steam for manufacturing purposes. 
® Fast passenger elevators. 

® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-%420 
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September 15—Cincinnati, O.—Netherland Plaza Hotel—Commr. Miller 
and Examiner Howell: 
26712—Rail and barge joint rates. 
13290—Secretary of War, operating Mississippi-Warrior Service, ys. 
A. & R. et al. 
18406—Inland Waterway Corporation vs. B. S. L. & W. et al. 
19017—Inland Waterway Corporation vs. C. G. W. et al. 
19480—Inland Waterways Corporation et al. vs. A. G. S. et al. 
26679—B & O. et al. vs. American Barge Line. 
26680—A. C. & Y. et al. vs. Inland Waterways Corporation. 
26681—Alton et al. vs. Mississippi Valley Barge Line. 
1. & S. 4032—Cotton from Arkansas via Rail-Barge-Rail. 
1. & S. 4060—Green coffee from New Orleans, La., to Tex. 
t. & S. 4082—Barge line traffic from and to the southwest. 
September 15—Washington, D. C.—Examiner Walter: 
Air Mail Docket 15—North American Aviation, Inc., vs. American 
Airlines, Inc. (continued hearing). 
September 15—Raleigh, N. C.—U. S. Court Rooms—Examiner McCaslin 
and Joint Board 103: 
BMC 13300—Application of Carolina Coach Co., Raleigh, N. C., to 
operate as common carrier. 
September 15—New York, N. Y.—Hotel Pennsylvania—Examiner Mc. 
Chord: 
27411—Warner-Quinlan Co. vs. Central Railroad Co. of New Jersey 
et al. 


September 16—Washington, D. C.—Examiner Way: 
Fourth Section Application 16329—Lime from and to points in New 
England territory—Filed by Van Ummersen. 


September 16—Terre Haute, Ind.—Chamber of Commerce—Examiner 
Weaver: 
27464—-Indiana Gas & Chemical Corp. vs. B. & O. et al. 


September 16—Chicago, Ill.—Hotel Sherman—Examiner Smith: 
27403—Great Lakes Coal & Coke Co. vs. Alton R. R. et al. 
27432—-Great Lakes Coal & Coke Co. vs. Alton R. R. et al. 

September 16—New York, N. Y.—Hotel Pennsylvania—Examiner Mc- 

Chord: 
27428—Warner Chemical Co. et al. vs. C. & O. et al. 

September 16—Rome, Ga.—Federal Bldg.—Examiner Worthington: 
27446—Mandeville Mills et al. vs. Alabama Central R. R. et al. 

September 16—Miles City, Mont.—-Federal Bldg.—Examiner Olentine 

and Joint Board 124: 

* BMC 44360—Application of R-B Distributing Co., Plevna, Mont., to 

operate as common carrier. 


September 16—Casper, Wyo.—Federal Bldg.—Examiner Corcoran: 
* BMC 50194—Application of DeGroot Truck Line, Lusk, Wyo., to 
operate as contract carrier. 


September 16—Portland, Ore.—Hotel Portland—Joint Board 45: 

* BMC 86041—Application of Caldwell Truck, Long Beach, Wash., to 
operate as common carrier. 

* BMC 50610—Application of DeLuxe Transfer, Vancouver, Wash., to 
operate as common carrier. 

September 17—Washington, D. C.—Examiner Glover: 

Fourth Section Application 16411—Coal from southwest Virginia to 

Georgia. 

September 17—New York, N. Y.—Hotel Pennsylvania—Examiner ‘Mc- 
Chord. 


27430—Charlottesvilie Woolen Mills vs. C. & O. et al. 
27436—F lorin Foundry & Manufacturing Co. vs. Pennsylvania-Read- 
ing Shore Lines et al. 


September 17—Chicago, Ill.—Hotel Sherman—Examiner Smith: 
27450—Milwaukee Rockford & Southwestern Railroad Co. vs. Alton 
R. R. et al. 


September 17—Portland, Ore.—Hotel Portland—Joint Board 45: 
* BMC 50314—Application of Sound Transfer Co., Port Angeles, Wash., 
to operate as common carrier. 


September 18—St. Louis, Mo.—Coronado Hotel—Examiner Weaver: 
1. & S. 4222 and ist and 2nd Sups.—Meats and packing house prod- 
ucts from St. Louis. 
September 18—Washington, D. C.—Examiner Harris: 
Fourth Section Applications 16414 and 16415—Petroleum products 
from South Atlantic and Florida ports—Filed by J. E. Tilford. 


September 18—Birmingham, Ala.—Hotel Thomas Jefferson—Examiner 
Worthington: 
1. & S. 4221—Reciprocal switching at Birmingham, Ala. 


September 18—Chicago, Ill.—Hotel Sherman—Examiner Smith; 
27355—Consolidated Water Power and Paper Co. vs. Algoma Cen- 
tral & Hudson Bay Railroad Co. et al. : 


September 18—New York, N. Y.—Pennsylvania Hotel—Examiner Mc- 
Chord: 
27434—-Fuel Sales Corporation vs. Delaware Lackawanna & Western 
R. R 


September 18—New York, N. Y.—Hotel Pennsylvania—Examiner Naf- 
talin and Joint Board 67: 
* BMC 84424—Application of Baron Trucking Co., New York, N. Y., 
to operate as contract carrier. 
* BMC 71548—Application of Baron Trucking Co., New York, N. Y.., 
to operate as common carrier. 
September 18—Philadelphia, Pa.—Chamber of Commerce—Examiner 
Fuller: 
26596—Norcross Brothers vs. P. R. R. 
September 19—New York, N. Y.—Pennsylvania Hotel—Examiner Mc- 
Chord: 
27442—Fleischer Bros. & Danziger, Inc., et al. vs. A. C. L. et al. 
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HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
end MEXICO (tanshipment at CRISTOBAL) 


‘FREIGHT TRAFFIC DEPARTMENT 


North River New Orleans..... ae % Gate St. 
ton St. pe et ED jae i 


Street London, En 


NEW ORLEANS, 
Los ANGELES HARBOR, 
SAN FRANCISCO anp ST. JOHN, N. B. 
AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
Chieago...... tod we Wasnt 
Be cccccvcccesesecces Long Wharf Ltd., Raelalde Hou ate pben tine Witham st. 
aa regular weekly inger service (and “Guest Cruises’’) 
to the West Indies and Caribbean. 


gpeeece: SSSCCCESCESSSSSSSRSSSSSSEESeseeeaeeaseaeeseses SSSCCCSSSSSSeeesseaeeaeseseasasss +H 
: MooREMACK GULF LINES } 
SEMI-WEEKLY SAILINGS H 
PHILADELPHIA TO NEW ORLEANS : 
WEEKLY SAILINGS 3 
From BOSTON BALTIMORE, TAMPA to NEW W ORLEANS 
; From PHILADELPHIA and BALTIMORE to 
From NEW ORLEANS to TAMPA SIL ADELPHIA, 
BALTIMORE, NEW BEDFORD 
From MOBILE to BEDF: BOSTON end, PHILADELPHIA 
From TAMPA to PHILADELPHIA end BOSTO 
Between NEW ORLEANS, H HOUSTON cad CORPUS CHRISTI 
MOORE and McCORMACK, Inc., Agents 
NEW YORK, 5 Broadway PHILADELPHIA, Bourse Bids. : 
BALTIMORE, Seaboard NEW ORLEANS Whitney B Bank Bidg. 5 
BOSTON, 7 5 State Street , TAMPA 512 E. Lofeyette 
CHICAGO, 50 ee DETROIT, 556 Book 
BATON ROUGE, 17 ® Government St PITTSBURGH, Oliver B 
1. LOUIS, Rallwa ROCHESTER, 1408 ao : 
yng rs = State Nao Be s s 
CORPUS gh AS on Bids. OBILE, Merchants Bank : 
SSC CCSCRSRESRSESESSESeeeeeeseEeeeesases TTT euscesees 


Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 


delphia ....... Wednesdays and Saturdays 
Thursdays 
















Low Rates Quick Dispatch Thru Package Cars 
GENERAL OFFICES: 





1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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WE UNDERSTAND AND RECOGNIZE 
THE IMPORTANCE OF SHIPPING— 


—WITH CONFIDENCE 

—AT A LOW GOST 

—THRU MODERN FACILITIES 

—IN THE SHORTEST POSSIBLE TIME! 


















oe 





J. RUSSELL WAIT 
DIRECTOR OF THE PORT 








EXPORTERS IMPORTERS 
COASTWISE SHIPPERS 


FOR SPEED and EFFICIENCY 
ROUTE 


GALVESTON 


America’s Port of Quick Dispatch 
GALVESTON WHARF COMPANY 


Established 1854 
Geo. Sealy, President F. W. Parker, V. P. & G. M. 
Kansas City Office—434 Board of Trade Bidg. 
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September 19—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner 
Worthington: 


* Fourth Section Application 16150—Stoves and ranges from the south 
to the border. 
September 21—Washington, D. C.—Examiner Leasure: 
Air Mail Docket 16. 


September 21—St. Louis, Mo.—Hotel Coronado—Examiner Weaver: 
1. & S. 4212—Coke from Carondelet, Mo., to Belleville, Ill. 


September 21—Montgomery, Ala.—Public Service Comm.—Rooms— 
Examiner Worthington: 


1. & S. 4216—Absorption of switching at Montgomery, Ala. 
September 21—New York, N. Y.—Pennsylvania Hotel—Examiner Mc- 


Chord: 

27459—-Bloch & Guggenheimer, Inc., vs. Long Island Rail Road Co. 
et al. 

27480—Provincial Wood Products Co., Ltd., vs. Maine Central R. R. 
et al. 


September 21—New York, N. Y.—Hotel Pennsylvania—Joint Board 3: 
* BMC 3—Application of Garden State Lines, Inc., Maywood, N. J., 
to operate as common carrier. 


* BMC 668—Application of Inter City Transportation Co., 
terson, N. J., to operate as common carrier. 


* BMC 78864—Application of Reliable Coach Corp., Liberty, N. Y., to 
operate as common carrier. 


Inc., Pat- 


September 21—Chicago, Ill.—Sherman Hotel—Examiner Smith: 
* Fourth Section Application 15972—Dairy products from western ter- 


ritory. 

* Fourth Section Application 16380—Dairy products, Texas points to 
Chicago, Ill. 

September 21—Denver, Colo.—Public Utilities Comm.—Joint Boards 
50 and 126: 

* BMC 53981—Application of Diver & Shedron, Guernsey, Wyo., to 
operate as contract carrier. 

* BMC 53982—Application of Diver & Shedron, Guernsey, Wyo., to 


operate as common carrier. 


September 22—Washington, D. C.—Examiner Sweet: 
Finance 9918—Missouri Pacific Reorganization. 


September 22—St. Louis, Mo.—Coronado Hotel—Examiner Weaver: 
27329—-Lawrenceville Cooperage Co. et al. vs. A. C. & Y. Ry. Co. et al. 


September 22—Washington, D. C.—Examiner Way: 
* Fourth Section Application 16152—Export and import rates between 
southern ports and central territory. 


LAKE and RAIL 


via DLT CO 


Serving Eastern and Western Lake Ports—scheduled 
sailings—joint rail and lake rates apply between 
points on, and East and West the Lakes. 


GREAT LAKES 
TRANSIT CORPORATION 


223 Erie Street Buffalo, N. Y. 










Capture those 
inspirational “flashes” 
the instant they occur! 


Very often, valuable ideas that mean 
progress for your business, flash into 
mind. They are too precious to 
waste. The Ediphone ‘‘captures’’ 
them the instant they occur. It is 
always there—ready to speed 
thoughts and traffic on their way. 


For details, Telephone The 
Ediphone, Your City, or write to — 


incCoeroeattioc 


ORANGE, NJ. U.S.A. 
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September 22—New York, N. Y.—Pennsylvania Hotel—Examiner Me. 
Chord: 
27461—-International Agricultural Corporation vs. B. & M., B. & A. 
and Maine Central. 


September 23—Milwaukee, 
27458—Wisconsin Retail 
Arbor R. R. et al. 
September 23—New York, N. Y.—Pennsylvania Hotel—Examiner Me. 
Chord: : 
27477—-Jacob Harris vs. P. R. R. 

September 23—New York, N. Y.—Hotel Pennsylvania—Joint Board 67 
and Examiner Naftalin: 

* BMC 8811—Application of Tri-Us Motor Delivery, Inc., Brooklyn, N., 
Y., to operate as common carrier. 

* BMC 50307—Application of Interstate Dress Carriers, Inc., Brooklyn, 
N. Y., to operate as contract carrier. 


September 23—New Orleans, La.—Jung Hotel—Examiner Worthington: 
* Fourth Section Application 16405—Molasses and syrup from points in 
Louisiana to Virginia cities. 


September 23—Denver, Colo.—Public Utilities Comm.—Joint Boards 
43 and 125: 

* BMC 50461—Application of International 
Colo., to operate as common carrier. 

* BMC 50573—Application of William Payne and Son, Palisade, Colo., 
to operate as contract carrier. 


September 24—New Orleans, La.—Jung Hotel—Examiner Worthington: 
1. & S. 4228—Grain from Texas to New Orleans (for export). 


September 24—Minneapolis, Minn.—Hotel Nicollet-—Examiner Smith: 
27395—R. P. England et al. vs. C. & N. W. et al. 
September 24—New York, N. Y.—Pennsylvania Hotel—Examiner Mc- 
Chord: 
27467—-Staunton Manufacturing Co. vs. C. & O. 
September 24—New York, N. Y.—Hotel Pennsylvania—Examiner Coyle: 
* BMC 50224—Application of Cliffside Motor Freight Transportation 
Co., Cliffside, N. J., to operate as contract carrier. 
* BMC 50227—Application of John Emer, Newark, N. J., to operate 
as common carrier. 
September 25—Kansas City, 
Weaver: 
26809—-Southwestern Millers’ League et al. vs. A. T. & S. F. et al. 
26785—Colorado Milling & Elevator Co. vs. A. &. S. et al. 
September 25—New York, N. Y.—Pennsylvania Hotel—Examiner Mc- 
Chord: 
27468—Jacob Ruppert vs. Central R. R. of New Jersey et al. 


September 25—New York, N. Y.—Hotel Pennsylvania—Examiner Coyle: 
* BMC 50197—Application of Diamond Terminal and Transportation 
Corp. of N. J., Newark, N. J., to operate as common carrier. 

* BMC 50235—Application of Trio Motor Lines, Brooklyn, N. Y., to 

operate as contract carrier. 
* BMC 50793—Application of Triangle Trucking Co., Jamaica, N. Y., 
to operate as contract carrier. 


September 25—Minneapolis, Minn.—Hotel Nicollet—Examiner Smith: 
27486 and 17 Sub.-Nos.—Victoria Elevator Co. vs. C. & N. W. et al. 
September 26—New York, N. Y.—Hotel Pennsylvania—Examiner M:- 
Chord: 
27218—Bisceglia Brothers, Inc., vs. Alton and Southern et al. 
27448—Garrett & Co., Inc., et al. vs. A. T. & S. F. et al. 


September 26—New York, N. Y.—Hotel Pennsylvania—Examiner Coyle: 
* BMC 50185—Application of Crozier Brothers, White Plains, N. Y., 
to operate as cOmmon carrier. 


September 28—St. Joseph, Mo.—Federal Bldg.—Examiner Weaver: 
27389—Mitchelhill Seed Co. vs. C. B. & Q. et al. 


September 28—Minneapolis, Minn.—Hotel Nicollet—Examiner Smith: 
1. & S. 4231—Commodities between Chicago, Ill., and Twin Cities. 
September 28—Louisville, Ky.—Hotel Brown—Examiner Worthington: 
27457—-Harlan County Coal Operators’ Association vs. L. & N. et al. 
September 28—New York, N. Y.—Hotel Pennsylvania—Examiner Coyle: 
* BMC 50198—Application of Ernest DiBello, Brooklyn, N. Y., to op- 

erate as contract carrier. 
* BMC 50803—Application of Traffic Motor Express, 
N. Y., to operate as common carrier. 


Wis.—Hotel Wisconsin—Examiner Smith: 
Lumbermen’s Association et al. vs. Ann 


Freight Lines, Denver, 


Mo.—Chamber of Commerce—Examiner 


Maspeth, L. L, 


FIGURES ON TRESPASSERS 


Illegal train riders and trespassers removed from trains, 
but not arrested, in June, this year, numbered 440,490, a 
decrease of 194,817, or 30 per cent, compared with the cor- 
responding month last year, when there were 635,307, accord- 
ing to the Association of American Railroads, which adds: 


In the months of April, May and June, this year, 1,076,654 persons 
were either removed from trains, prevented from getting on trains or 
ejected from railroad premises by police and other authorities. 

These figures emphasize that despite the sharp falling off in the 
number of illegal train riders in June, this year, compared with the 
number a year ago, the total number of those who still refuse to heed 
railroad warnings as to the hazards of trespassing is of such propor- 
tions as to constitute a serious safety problem. 

In the first five months of 1936, reports filed by the railroads with 
the Interstate Commerce Commission show that 668 trespassers were 
killed, an increase of 10 compared with the corresponding period in 
1935. For the calendar year 1935, there were 2,643 persons killed by 
being struck by trains or from other causes while trespassing on rall- 
road property. 
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Ss _ 
* PORT 
HOUSTON 


RETAINS THE POSITION OF 
FOURTH PORT IN THE NATION 
IN TOTAL COMMERCE 


aes" 
__ el 


With only New York, Philadelphia and 


Duluth-Superior exceeding. 


To serve this huge commerce, HOUSTON 
maintains both public and private facil- 
ities second to none. These facilities are 
strictly modern in every respect and they 
are staffed by a personnel which believes 
that a service well rendered is in the last 


analysis the best way to win new patrons 


for the port and hold the old. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 








SHIP THROUGH 


WILMINGTON 





We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 
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IN THE PICTURES... 


Chie: theme heeeh Sooo HE Northern Pacific Railway began serving the beet sugar industry in 1906 when 
4 at Billings. Center: “ea aid the first factory along its lines was established at Billings in central Montana. Today 
a sugar ag for shipment “4 it serves five large beet — factories =x a contracting growers in 
F tofactory. Right: Montana e company’s territory from Minnesota to the North Pacific Coast. 
beet field. Skelet 
sane lncuten.ef en 'tive In the past five years these plants have made over 11 million hundred-pound bags 
suger factories alon the of sugar—more than a month's supply for every man, woman and child in the continental 
orthern Pacific Kailway: United States! ' 
East Grand Forks, Minn., 
Billings, Missoula and Sid- Sugar beet production is a life-giving industry to many communities. This was 
ney. se = snore envisioned by the early Mormon settlers in Utah when they pioneered the making . 
a ne a beet sugar in the West. Since that time there has been re-enacted on thousands o 
sae te: —— se farms the inauguration of crop rotation, clean cultivation, livestock feeding and soil 


building which accompany the opening of a beet sugar factory. 


Sugar beets are a cash crop, but when permanently established they also assure 
diversified farming and continual soil improvement practices. Such a program means 
a profitable agriculture and one requiring many and varied services from manufac- 
turers, miners, processors, building contractors, wholesalers, retailers, western live- 
stock growers, transportation companies and laborers. 


Beet growing in the Northwest is expanding in acreage yearly and growers are 
improving practices through the use of new seed varieties, better culture and use of 
recently developed planning and tillage machinery. The Northern Pacific is watchful 
of opportunity to enlarge and improve its usefulness to such a promising industry. 


NORTHERN PACIFIC RAILWA 


First of the Northern Transcontinentals 
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T takes more than common sense to give 

Chesapeake and Qhio’s type of freight 
service. Iron Horse Sense—the “feel” of 
what makes a better transportation system— 
the intimate knowledge of equipment and 
rolling stock—plus fool-proof, on-time sched- 
ules—that’s what makes shippers think of 
Chesapeake and Ohio first when they want 
safe, fast freight service. 


Service for the shipper is uppermost in the 


minds of everyone who works for the Chesa- 
peake and Ohio. Every possible cause for 
delay or service failure is anticipated before 
it occurs. So don’t route your freight by hit- 
and-miss methods. Get rid of your worries, 
and at the same time make your customers 
happy. Use Jron Horse Sense and choose the 
railroad that makes a practice of giving 
“Safety First for Freight as.well as _pas- 


99 
sengers. 
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The Mark of a Railroad 
onthe Pages of History 







O KAN KAKEE 






WEST 
LEBANON 






PEORIA 
EVANSVILLE 


Thriving business centers in Illinois and 
Indiana were added to the IIlinois Centra! 
System with the acquisition of rail lines 
between Peoria and Evansville. 








While Commerce and Industry have marched 
forward in the territory traversed by this 
line, Illinois Central Service has kept pace. 


ILLINOIS 
CENTRAL 
Reperiaste fr 5 ted 9 Y & TEM 
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